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Roman Judicial Procedure with Reference to the Trial of Christ.

With the expansion of the Roman Empire, the problems or pro-
vinciul government forced themselves upon the Romans. The Empire was exten-
ded from the Euphrates to the Atlantic, Irom the Saharzs to the Danube and thes
Rhine. It is estimated that these lands were inhabited by 120,000,000 peonie
who hed widely diirerent nationsl, religious, and intellectuzl inclinations.
And the mannsr in which this Empire was held together must be considered a
remarkeble accomplishment.

At the time of Augustus the provinces of tha Empire were dis- ‘
tributed. They were placed either under the control of the emperor, or of
the Senste. The frontier territories, in which the presence of the stending
army of Roman lezionaries was nacessary on account of the unsattled and tur-
bulant nature of the subjects, were given into the hands of the emperor. Such
regions were then called imperial provinces, for the emperor appointed thes
orficerﬁ to govern the sams. 'he military command wes given to the legutus;
the propreetor wus the ruler oi internzl aifairs; and the procuretors were
responsible for the rinencial support of the province, or or the subdivision
of & province. Sgria was an imperisl province, to which Judaea, Samaria, end
Idumea were joined &5 subprovinces. Other provinces which were less distant
from Kome, and more peace:ul were placed under the zdministration or the Sen-
ate, which appoinied a governor irom year to year who held the rank or Pro-
consul, and he was attended by a quaestor. In the senatorial provinc2s it w:s
not considered necessary that =n army be maintained. Ii howevar, conditions
demanded the legions, then those irom the nearby imp2rial provinces, or those
from Rome came to the assistance of the proconsul.

St. Paul made the greater pars ;f his missionary Jjourneys in
such senatorial provinces. Thus, St. Luke gives Sergius Paulus of Cyprus the

title of =Lw 9:1nﬂ'ros s Which indicates that Cyprus was a senatorial pro-
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vince. Out of hermony with this, Strabo { XIV. 17.25) claims that Cgprus was
governed by GTeaTtHh &""I s propraetors, which would then make it a pro=-
vince which Augustus hzd reserved for himself. But Strabo hims%gﬁﬂg}anes Cy-
prus in the list of senatorial provinces. Dion Cassius further iniorms us
(LIII. 12; LIV. 4), that though Cyprus had first been on Augustus' list, =
rectification was subsequently made by him, the disturbed province of Dalma-
tia, which had been assizned to the Senate, having besn exchanged for quiast
provinces in the empafors portion; and that at this time Cyprus reverted to
the Senate. That Cyprus was really & senatoriel province, and governed by a
proconsul at the time of tue visit orf Paul, 1s attested by the discoveries
of coins, dating bzck to that very time. These coins bear the nams of Emperor
Claudius, and or the provincial govarnor, called ;w g‘v’rr-h-og o

With the same precision, Tuke calls Gallio of Acheis Qvav"rm-rug
for in 44 A, D. Claudius made Achuai=m a proconsular snd senatorizsl provincs.
And when Luke uses AL Xla:s (Acts 20,2), he refers to the Homan province,
while sccording to Paul's usa-e it refers to all the 3resk dznads in Europe
(Rom 15,26; 2 Cor 9,2; 1 Yhes 1,8L Asia is use2d, not to refer to the entire
continent &s todzy, but to the Homen province, including principzlly the
Xingdom of Pergamus lext by Attalus III.to the Romwns, namely Lydia, Mysiz,
and parts oi Phry:ia. The governors oi Asia also bore the title or proconsui,
being sppointad by the "enate from among the senior ex-consuls. Philippi is
designated es l-(,uu)k.owl’-a (Acts 16,12} znd the magistrates =re cslled
CTELAT W Q"’: » or praetors, a titls which the rulars o free-cities were
fond of ziving themsleves.

The outstanding reature of the fomzn provincial government was
pliancy anda adaptibility. "Rome loved supremacy, but she had no passion ror
uniformity". She was awere of the fact that all her provinces could not be
treated alike. Rome looked upon the provinces as Conqueror upon the conquered,

but =t the same time granted complete freedom of local sealf-governemt. Local
N e e,
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institutions were respected as long as they did not directly conflict with
the suprem=cy of Rome. Circumstances dictated which one of the two fundemen-
tal principles should be preponderant, and herein lies the strenzth of the
Romen provincial governemnt.

The basis oi government in any perticulzr province wss the Lex
Provinciue, according to which certzin powers and duties were delegated to
the zovernor. This wuas coupled with the Praetorian Zdicts, and virtuelly iorm-
ed & charter ior the subjects. The Ius Gantium grew out of thnese particular
laws, =znd began to supersede all local rorms.

Qolsration characterized the attitude oif tihe Homens also to-
wvord the provincisl religions. far rfrom interrerinz with the religion or the
provincials, the Romans introduced iforeign deities into their own cultus.

Thus we find thut Isis, Cerapis, and Ilithra were worsnippesd at Home. Religious
convictions oif the Romans are typiried by Cicero and Ceessr. @icero wrote much

in deranse and praise or religions, and himself belisved in no zods whateven

Caesur vizs at the head of the orfficial religion, and himself denied in the
Senate the immortelity of the souk. Gibbon writes that the verious religions
were considered equally usa2rful by the magistrates, egually true by the people,
end equzlly ifalse by the pnilosophers.

Jude2a rell undar the Jjurisaiction of.che Romans in the year
63 B. C., when Poupey conuuered Jerusalem. At the time the Jews wera torn by
internal dissensicn, and disagreed regzmrding the suecession or the Asmonean
princes. Toth Hyrcanus and Aristobulus contended ror the zovernment of the
Jews, and n2ither w=s able to subdue ihne2 other. The army or Pompay wW:s sta-
tioned =t Demascus, znd the princes sent thither to appeel for supoort. Pom-
pey improved the opportunity, came to Jerusalem, opposea Aristobulus, bacause
he seemed th2 more poweriul, battered down the walls o the temple, thus con-
quering Aristobulus (Jos. Aat 14,4.5.). Then rollowed a pariod oi provincial
goverament under the Asmonean princes, 63 - 37 B. C.; the rule of the Herods,

37 - 4 ., D. Arter Caesar jugusius banished Archelsus, the administratoon or
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the procurators was esteblished, 6 - 41. The rule of Herod Agrippe, 41 - 44,
was followed by another series of procursztors, 44 - 70.

The government of the Jews oirfered many and serious difficul-
ties to tne Romens. They learnad that the Jews sdhered most tenaciously to the
paculiaritias of their religion. "ne Jews hatad the Romens &s "uncircuméised
dogs", end the Romans considered the Jews th2 "circumcised horue'. AS soon as
the Jews realized thut any act of the Romans wes contrary to their religioa,
they positively rafused obedience, and rose in rebvelliion =zguinst the goveraing
powar. Tha national charecteristic of the Jews wos well summarizea by Nico-
leus in “ome, when he "gccused the Jewish nation, «s hard to be ruled, and
&8 naturelly disobeaient to kings", (Jos Wars 2,6,2.).

The Romans m=de it easy ror the Jews to submit to their govem -
mznt. The concessions wiich tne Romsns made to them were such 25 they could
not have enjoved, hud they not bean unaer the jurisdiction snd protection oi
the Romens. fAccordinz to the treaty which Julius Caesur mede with Hyrcsnus
(Tos Ant 14,10), the Jews wers iree from dues to the Somens, rrom militury
occupation sand levy. The duties of the irontier dersnse were underteieca by
the native governwent. Joops, and thereby connsction with the ssa was to be
restored to the Jews. “here should be iresdom end indepsndence in ell inter=-
nal sdministration, continuencz of th= orfice of the high-priest and religi-
ous worship =nd customs. Invernal revenue, tithing shoulc continue as beifora
Phe reesteblisoment of the rortirications or Jerusctlem was permitted. The
Jewish zbhorrsnce o images was recognized, znd so the hesds or the empar-
ors were not stamped on Jewish coins. on-jews were rorbidden to deiile the
interior of the temple by their vresence (Jos Vers 5,52; &,2.4; Ant 15,11.5).
The legionaries datoured around Jeruszlem so that the Koly City be not de-
riled by the eagles. The stanaaras with the erligies o the emparors were

loi't gt Ga2saree.Augustus spoointed that daily a bullock =nd two lambs be




sacrificed to the "ZCupreme God" ior him.

A concession oi the grestest importance was this, thak ths Sanhedrin
was permitted to continue «nd exercise its power in tha internal goverament of
Jewish aifairs. In the days oi Jesus, the Zanhadrin ned 1eaislative, exacutive,
end judicial powers. It commsnded a body of police for ths purpose oi maxing ar-
rests, (Mat 26,47; lark 14,43). It had the power to prerer cherges and try cesss
of & religious nature, in which the procurator would not meddle. srom its decis -
loa tnere could be no appesl; it was the highest court. In connection witn the
Great Sannhderin, there was an orgesnized system of smaller courts, which wers un-
der the control oi the general body, and connected with the synagogs in the laxds,
even outside Judues. In this way they exerted power agsasinst Jesus in Galilee, 2nd
it wes to such & body in Damascus that Saul was bearing letters from the Sauhedrino
of Jerusalém. The great limitation to the power of the Tenhedrin is expressed in

i

the Talmud, "Forty yeers before the destruction of the temple, the power of in-

Ilicting capitel punishment was teken swey from Isregel"; and the Jews admit to

Pilate, (John 18,31}, thzt it is not leawirul for them to put gny m:n to death.
The Cannedrin mizht inflict minor punishments, such as beating, (icts 5,40); it
could aeciae in metters of life snd aceath, could pronounce the ssntence oi azatn,
but it ceoula not inrlict cepital punisnment.

Pontius Pilaiz &as procuretor (26-37) wes not at 211 gqueliried to govern
o people as "nard to be ruled" as tha Je&s were. He was person&lly too mucn de-
voted to Tiberius. This sycophanticzl devotion carried him so far, that he refu-
sed to regard the religious convictions or his subject=. So he sent a dGeteschment
oi solaiers into Jerusalem by nighy%o set up the ensigns oif the emperor. “ucn im-
sges were an asbomination to the Jews, and they sent a deputation to Caesares to
inauce Pilate to remove the ofience. But Pilate threatened to have them cut to
pieces if they did not return peaceiully to Jerusazlem. However, when the Jews Tell

to the sround and bared their necks, Pilete felt that he could not fulril his

threst. That moment merked the victory of the Jews, for they had determined the
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bute monay, lest he should ofiend them. Had tha Jews been cble to prove to Pilate
that Jesus withneld the tribute money, it would have been a grave oirense. Thet
would involve defiance to the Roman law, a denial of the supremecy oi Rome in

the provinces, and would have been construed as wmnother form of treason. Pilate
overlooked this charge also, to investigeste the third count.

The charge of "saying that He Himsels is Christ, a King" formed the cli-
mex of the accusetion. Pilate investigated this by taking Jesus into the Prastor-
ium, and bluntly esking, "Art thou the Xing of the Jews"g Jesus asked him to ex-
plain his point oi view. If the question bore a political inference, Jesus must
enswer in the nezutive. But if others had spokxen to Pilate, end he viere asking
irom the Jewish point oi view, then Jesus nust answer in the airirmative. Arter
Pilate denied thut he were & Jew, or Jewisnly inclined, Jesus admitted His Kinz-
ship, but He strippad the concept ol all worldly =nd political signiiicsnce. Pi-
late wes interested only in the admission whicn he consiaerad &s seli-conviction.
But the evidenc2 seemed so scant, that Pilete told the Jews, "I find no a;Frunv
(cause sor accusation) ian Him".

This wes virtually en ascquittel. But the Jews were not sctisried with

tnis decision, and they reneved the accusation, that He were stirrinz up the people

by His teaching, beginning at Galilee. When Pilete hesrd "Galilee", ne transrerrea
Jesus to ihe court of IHerod, because Herod wes tetrarch oif Galilee. Such u trans-
fer was called "a roro apvrehensionis ad forum originis vel domicilii". In this
particular cagse it was illezul, because Jesus wss accused or a continuous erims,
and must needs be tried in the place of the concluding scts. Pilete had no right
to transier the case arter he hzd acguitted ths accused. It was superiluous, be-
cause Herod could not judge while he was in the territory of “ilate, his decision
would not supersede thz:t of Pilate. Herod was anxious to see some signs perormed
by Jesus, but Jesus observed the contempt oF silence. Herod mocked Jasus, putting
& gorgeous robe on Him. In Rome it was customary for candidates to put on white
robes to notiiy the people oI their candidacy. Zhus the cendidscy of Jesus for

Xinz ridiculed. The result of the trznsier was the humiliation or Jesus, and the




reconciliation oi Pilate and Herod.

The release of Barnabas was an attempt on the part or the procurator
to release Jesus. It was not a general custom in the Empire that prisoners be re-
leased to tha peoplé. Livy testifies that slaves were released at Lectisterrnis,
(Livy 5,13). According to the letter of Trajen to Pliny, it was a prerogative or
the emperor to'release prisoners. In Judaee it was = special favor that the Ro-
mans releasad & prisoner «t the feast of the passover in order to please ths people,

That Pilate resorted to scourging Jesus was an illegel step at thst
steze of the triasl. Scourging was 'a reguler preliminery to cruciiixion, and could
not be inflicted on a person who nad not been condemned. “he scourge consistea
o & number or la=ther thongs loaded with lezd, or bits of bones. These wers plia
by six lictors. The eriminal beingz stooped was tied to & column with straps, so
that his back wus exposed to the scourges. As a preliminury to cruciiixion this
rorm oi torture wes 2rfective, rfor it tore ths flesh oi the victim, so that he
would not live long on the cross. When, in the case oi Jesus, mockery wes adaed
to the scourging, vhe limits oi ussge were overstepped. It was the intention oi
Pilete to release Him aiter this, and the Jews were Iorcad to bring up a new
charge. Hence they brought the charge oi blasohemy, the churge on which Jesus
had been condemned in the Sannedérin. However, this did not huve the desired ei-
rect on Pilste, for it brought him to a superstitious reer, th:t he might be aeal
ing with a aemigoa oI mythology.

The incident of Pilate's wife sending ths messege oi her drezm shows
another irregularity in the charccter or Pilate. Provincisl governors were not
to bring their wives ipto the provinces. It cannot be explained why he did not
nesve ner at Rome, or &t least at Caesarea. The fact that she had to send the
message aifter Pilate had left, shows that the tri:=l began eerly in the morning,
before the household of Pilate was astir.

At this point of the trizl the Jews gained the mastery or the situa-

tion. By Jjugszling the inaictment once more, they struck the weskest point in

Pilate's charscter, his devotion to Tiberius. They szid, "IZ thou let this man
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go, thou art not a rriend of Czesar, whoover maketh himself a king speaketh a-
guinst Cuesar'". 'Now, in his weakness he condemned Jesus to the cross. This was
judicial murder, ror he had virtually acquitted Jesus. for him to say, "Absolvo"
and "Ibis sd crucem" in the same breath, was = travesty of justice.

The crime o1r treason demanded the punishment of crucifixion. Under <i-
berius 52 cuses of trexson were prosecuted. The Roman deiinition of treason wsas
wide, based on the senctity or the state. The Juli:n Law defined treason; Milajes-
tatis crimen illua est, gquod adversus populum Romanum vel adversus securitatem
eius cimmittitur", Cicero deiinea: "lejestatem minuere est de diznitaie aut am-
plitudine sut potestate populi sut sorum guibus populué potestetem dedit eliguid
derogure." "He shall be guilty oi treason by whose acts Iriends of the Roman
people shall becom= enemies, or who shall maliciously brinz it to pass, that the
king of &« ioreign netion shall be less obedient to the Romans". Hence any insult
to the aiznity snd security oi the Romen pa2ople, any inplicit denial of th2 sover-
ignty of the Roman stete, might be construed to mean treason.

At that time the custom or Apotheosis had reached its clim=x. In real-
ity only the "genius" of the emperor was to be zdored. But Suetonius held thnut
the people fully believed in the divinity of Caesar. The Roman Senate in the ex-
cesses of their adoration, pluced the image of Caesar in the temple of Quirinus,
vwiith the inscription to him as E)tag ;-JLTQ»cros . His person was declared
ssered, «nG injury to him by wora or deed was counted a sacrileze. Finully he
wes no more celled "Caius Julius", but "Divus Julius". The chier ceuse Ior ths
assussination of Caesar was his attempt to estzblish Emperor Torship. A temple
wes ereoted to him, znda Anthony was his priest. Schaf: writes (Hist of Ch I 83):

"Some oi the emperors were iiendish tyrsnts and monsters of inlquity, cnd yet

they were enthroned smons the gods by vote of the Senate, and altars and temples
were erected ror their worship". The Apocalypse contaiins numerous references to

tha extent to which emperor worship had grown. (Rev. 13; 14,9; 19,20; 20,4)

Oon the basis of these derinitions and current notions of the Romsns,
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the teachings of Jesus would be considerad treasonzble. He had not been compli-
mentary to the rulers; had called Herod a rox. And in generzl the tezchings of

Jesus were aggressive. What was sacred to the Romens, even the imaze of the em-
peror vwas an abomination sccording to the teachings of Jasus. And Jesus did not
coniine His opinions to Himselr, or to His immediate friends, in which case His
teachings wolild hsve been condoned in Homan toleration. But Jesus preached Him-

sell as the only Savior of the world. Rome claimed the supremacy also over the

consciencss of ner subjects, and aid not permit that her people be made less friend-
ly to the Romen government., The very claims of Ilessishship ran counter to the idea |
oi the all—suf%iciency of Rom2, a notion so secred to tne Romens. It is a run-
damental principle in Christianity, that God must be obeyed rather than msn. And |
the rect that m:ay murtyrs laid down iheir lives because they rerfucsed to worship
the image of the emperor, ilndicates what e wide dirfference there existed between
vne Cyristisn and the Roman conception of Supremacy.

This dirference is exemplified also in the result of the contact which
St. Paul estavlished between Christianity and the Roman world. He fould that there
truly existed a difference betvwveen the teachings of Jesus and the existing lews
of the Romans. At Philippi, Pzul was chorged (Aets 16, 19.20), with stirring up
the people, and with teeching customs which could not lawfullﬁ be received and
observea by Roman citizens. Acts 15,13 he is charged with persuading men "to wor-
ship God contrary to the law". That the liessiahship of Jesus could not be harmon-
ized with the Roman conception of the supremucy of the emperor is shown in Acts
17,7. Paul znd the christians are in that pessage accused of doing things "con-
trary to the decrees of Caesar, saying there is another king, one Jesus".

So, according to the letter of the law, Pilate mizht have bezn able to
Justiry his action in so far as he condeuned a person chszrzed with treason. But
even in the days of Pilate it was conceded that the spirit of the laws superseded
the letter. Scepticism entered also the rield of jurisprudence. Carneadzs in the
Roman enate advanced on two s.c:essive days two contradictory arg sents, rirst

for and then asainst the obligations or justice. The universal law,"Ius Gentium

NN




was fully devaloped, and 1t brought some very lolty ideas of humenity and gen-
eral rellowship. "Even the tie of.commnn mmnanity demended, not only Jjust deal-
ings, but an active benevolance and kindness". Accordingly men throughout the =m-
pire were in a social © ellowship; all were crzaturas of fod, and should combine
to protect eachother rrom injury.

Pilate could not possibly have escaped the influence of this popular
philosopny, for his training was thorouzhly Roman. He even gives an indication
of nis loity conception of man, when he says, "Behold the man'". Thereiore he did
violence to nis own conscience whan he dslivered Jesus to thz crucifiers. Some
have attempted to justiiy the uction or Pilnte by pointing out that his prime
duty was to maintain order among the Jews, and that thererore he had to conZorm
to their wishes. But Romsn lsw forbade in spirit and in letter the surrender by
Roman sovarnors and administrators of the principles of justice to the blind ms-
sions or the multitude. This was later codiried in ths Law oi Justiaiang "Vaﬁaa
voces populi non sunt audiendas, nec @nim vocibus eorum cradi oportet gquando aut
noxium crimine absolvi sut innocentem condemnuri desidersnt'. Pilate transgressad
tiis very rule, for he knew that the Jews had deliverad Jesus on accouat of 2avy,
and he kna2w that Jesus was innocent, yvet he listensd to "vanae voces populi".

In attempting to lay the 1ull blume on the Jevs, some ©gke zone too Zar
in vindicating Pilate ana absolving him. Tertullizn neld that Pilate was = Christ-
ian at heart. The Abyssinian Caurch has canonized Pilate, and sé{?ﬁhs 25th of Jurs
as the day dedicated to his memory. Also the writer of the Acts of Pilate minim-
izes the guilt or Pilste. On the basis oi Roman law, written and umeritten, the
action or Pilate caannot be excused. "He washed his hands whan he should have used
them". In Acts 4,27, Pilate and Herod are chargea with the death or Jesus.

The Bible is more emphatic in charging tha Jews with the deatn or the
Savioi. Ppe Jews were willing to accept the guilt upon themselves and their chila-
ren. In Acts 2,13; 3,13-15; 4,10; 5,30; 7,52; 10,39; 1528, the blame is placed
upon ths Jews. They were guilty of inrrections of the Roman laws, and of their

own laws. The Jewish law forbzda the delivery of an Israslite into the nznds of




Gentiles on the pain of forfeiturs of any place in the lirfe to come. The great-.

est guilt must fall upon th2 Sanhadrists, for their violations were manizold and
severe. It was namely forbidden that they try cases in which they themselves were
biased, end in the case of Jesus they were motivated by hatred. They permitted

an accomplice (Judas) to take part in the action. Thay did not dismiss the case
when the witness did not agrse. They should have delaysd the sentence to the fol-
lowing day, for it was one oi liie and desth; the vote should have been taken in
writing; they should have mourned a day arter proanouncing the death sentence. There-
fore in fixing the guilt, the Jews are charged with ths instigation, and Pilats

with the consummation of the act.
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