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GIAPTLR I
Tils DIVORCHE PROBLEN AS IT AFFECTS OUR LUTHERAN CHURCH

When our Crcator on the sixth dasy of creation joined
Adan and Zve in holy wedlock, it was His intontion that the
bond of matrizony should remain unbroken, This is appagrent
from the words of Jesus in which He not only reaffirmned the
dlvine origin and validity of this ancient institution, but
added the significant statoment: "What thorefore God hath
joined togethor, let not man oub asunder." God reserved
for Himself the scle right to zover the marital tile, which
He does when lle says to husband or wife: "Return, ye chil=-
den of men."@  On man's side marriage camot be broken with-
out sin <n tho part of either or both spouses,

Yot this divine ordinance, like other ordinsnces of God,
2as sulfered violent abuse at the hends of sinful man, Fco=-
pPle heve undertalkon, and still wndertake, to put asunder
what God has jJoined together. Among the Jews of the 0ld
Covenant tho putting away of wives without formality or
Just cause had become =0 comuon that lioses received inatruc-
tions to ploce into the theoocratic code the regquircmont that

& man at least give his wife a wrlt of divorcement; also

1Hett. 19:3=6.

a;:om. 7:2,3; 1 Cor. 7:39.
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that aftor hopr defilement by a second husband, whother the
latter alse divorced her or died, sho should not rebturn to

-~
the formor.”
Divores Ln the United Stabten

in our country there is no dearth of divorces, though
in recont years there has been a doeline in tho national
rato. in our ocarly history, indeod, divorce wes rolutively
rare, in fart, alnogt nonoxiotont. Law, relijion and pub=-
1ic opinion were strongly aligned against it. A stigua,
which aven thoe Lnnocent or injured party could not altcgothe
or coecapo, was attachod Lo the disrupter of the =marriage tle.
Az 8 concoguence, tho early settlers, who wore =more vitally
depondont upon ono gnothor in the grim battle for oxistence
and materlal prosress than we aro, for the most part settled
their fiveside conflicts by frank discussion and/or comproe-
mize, or practised accommodation, or indulged in hostile ar=
gument o cleor tho alr and restore calm, But tho union roe-
ualned intact, In 1667, ncarly 250 vears aftor the arrival
of the Pilzyim Fathers, the totael numbor of divorces roported
in the United Statos was e mere 9,937, which constitutes a
rate of 0.3 divorco per 1,000 population. In 1946 the nune
bor of divorcos reachod an alletime high, namely 610,000,

wirich raised tho rate to L.3 por thousand population op

3

ﬂeut. 211'.351 -
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fourteen times as greet as in 1867. During the last decade
there has boen a noticeable downward trend in the rete, the
latest availaoble figures showing a total of about 100,000
divorces and a rato of 2.l per thousand population for the
year 195, Yot even this constitutes more then 1,000 broken
homes por day, the most frequent cause for divorce, which
account for 807 of the total, being adultery, cruelty, non-
support, desertion, and drunkennoss,

It is interesting to know that in the year 1953 the state
of Nevada led the nation with a rate of 1}9.2 divorces per
thousand population, after a record of 16 per thousand in
19065 Floride was socond with a rate of 6.0.h It is pointed
out, however, that a large portion of theso were migratory
divorces, obtained by non-residents. The actual leader was
the state of Oklahoma with a rate of 5.6 out of L2 states re=-
portingz, 'he state of Xansas was in nineteenth place with a
rate of 2,63 lew Jersey and Horth Dakota were low with a rate
of 0.9, ‘

This, however, 1s not the whole story, Iany unhappy
marriazes never reach the divorce courts, but are ended dy
informal separations or desertions, sometimes called the

[

poor man's divorce.” Paul C. Glick reports that in April

1"E'. Poponoe, "The Statistics of Divorce," Family Life
Bulletin, XVII (May, 195¢), 1-=3.

SF- Popenoa, "ihesearch ﬁbtas.",ibid.yXVIffzf'”
(December, 1957), 5.

o
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1953 thore wore 1,758,000 separated couples in the United
States who were noithor divorcod non widawod.6 It iz csti=

mated that 200,000 seperations of this type occur anrua’ly.7
Divorce in the Lutheran Church == iilssouri Syned

iIn the Iutheran Church -- lissouri Synod divorce was ale
most wnlnoun s hall century azos To be sure, our synodical
ancestors had their problems and conflicts too and our pastors
were Irequently called upon to help quiet agitated matrimonisal
walcrs, Bub the tetal break-ups of merriaze by divorce rarely
if over occurred,

Seven years agow, ab the request of the Fanily Life Come
mitbee of tho TLutheran Church -- lissouri 3ynod, the offi-
cial statistician published some interesting figures on the
incldence of divorce occurring in the more tham 5,000 congre-
gations comprising its uambership.e The first report covered
the year 1951 and revealod & total of 1052 divorces. Put since
only 807 of the pastors reported, the actual figure was esti-
nated at 1200, a rate of .60 per thousand of the baptized wmom=

bership, Fifty per cent of these divorces occurred in homes

62. . Glick, American Families (New Vbrk.ﬁiloy, United
States Department of Gommoreco, bureau of Consus, 1957), pe 108.

T
i, Pishboin, Hodern Marrigsge and Family Living (liew York:
Oxford Jnivorsit;’?reas, 1957), Do 105.

8

A, T. Schrocder, oditor, Statistical ‘earboolk (3G,
Louiss The uutnaran Lﬁupch ~- Lissouri oynod, 1951), pe2lils

qﬂido, 1{} 525 Doe 243, ibiﬂ.. 1953’ De 2[}.7, ibiu.. 1951,, p.2§0-




5
where both spousos belonged to cur church and £ifty per cent
in homes in which one spouse bolonged to another, or to no,
church. The Cfollowing yeer the rate was .67 per thousand,
Tho report for 1953 reflectcd the gencral downward trend
and showed a rate of ,60. In 1954 the rate dropped still
aore, ranely %o .57 per thousand. Stated in anothar way,
the divorce rate of the Iutheran Church =-- liissouri Synod
for 155l was one for every 10,3 marrieges performed, while
according to "ioesg tho national ratlio is onse divorce for
every five marriages, which of course includes chronic divor=-
¢es and divorcevs. The hissouri Syncd's divorece rato, how-
over, would Do considerably higher if 1t were established
that in reporting on nmarriages performed, our pastors had
included non-menmber marrlages in the figures, For i1t is cor-
tain that thoy Aid not know of, and therefore did not in-
clude, divorces on the part of non-zembers whom they had
united in wedlock, In that case the nunber of divorces
would remain unchanged, but the total numboer of marriases
would be reduced, thus raisingz the rutio between marriages
and divorces. Bubt regardless of the exact rate, the scber- —
ing fact remains that we anamally have in our Synod about -
1,300 marriszes which end in disaster, and that is 1,300

too many.

qﬂ. L. Koos, larriage (New York: Henry folt & Co.,
Colg_r:‘?), p. 293-
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Is there a Cuve for the Divorce E£vil?

Various suggestions have been mado and in part carried
out %o improve this dlsgraceful situation in American socioby.
ne 1s o raise the minimum age of marriege in ordor to pro-
vent the physically immature from marrying. Others would
brevent hasty marriages by ostablishing a walting period
betwoen the applicetion for, and the issuance of, the mar-
rlage licensc, Hore and more states areo adopting this plan,
Still cthew»s supggest the abolition of common law marriazes
which aro entered upon without license or cercnony., rore
and more siztes require hoalth certilicatos and prohibit the
marriaze of mentally and physicaslly defoctive persons whose
uaion iz raperded a detriment to society. Tho domand is made
that all :mrriages be solemnized by responsible peracns,
Somo would prescribe promeritel instruction, and there are
even those who advocate the leogalizing of' trial marriages.

vie shall not enter upon a discuasion of the merit or
denerit of these suggestions, Some of them have proved theme-
seives useful.s Yot they do not attack the problem at the
right point. It must not be forgotton that the real cause
of marital disharuony and eventual divorce is the sinful
human heart with 1ts innato selfishness, pride, spite, stube
bornness, lovelessness, end resistance bto the Word of God,=

ovils 8ll against which cven Christian peoplo must constant-

ly contend., I!ox» must it be ovorlooked that our greatest

]
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hope for success lice in pre~-divorce, botter still, premari-
tal, counselingz, It is far oasier to prevent than to undo a
divorco, Onco a complete brealk has occurred, offorts to
mend L% are oxbtremely Aifficulit and largely unsuccessful,
Thus the purpoze of thils thesis is %o polnt out what can and
needs Lo be salid amd Jdone to conquor this vexing problem and
to promote harmonious and Christian fanlly livings To that
end we would now examine the Scriptural principles by which

Wo are Lo be pulided in this matter so that our efforts mgy




CHAPTZR 1I

VARICUS GROUNDS FOR DIVORCE
IN LAV ATID HOLY SCRIPTURE

Proa tho legal point of viow there is a great diversity
of grounds Lfor divorce as there is alsc a narked difference

in Lho atiitude which our several Btates talle toward divorco,
Judge .. Ploscowe of low York sets tho total at 1|.3.l “ho

nmost eommon grouands as listed by il. Himkoff are arlultoryi
erunlly, descriion, alechollsm, impobency, felony conviection,
nagleet to provide, ingsanity, pregnancy at merriage, bigamy,
separation, Liprizonment, indignities, drug addietion, fraud-
uleont contract, Cfelony before marriago, violonco, absonce,
Infamous erive, loathsome discase, relationship within pro=-

hlulted degrses, Undor ths captlon lother grouands( he men=
tlons nonags, Jjoining a socl disbelisving in marrlage, un=-

chasto behavior of a wife afbor marriage, no reconciliation
aftor one year of marriage, the Enoch Ardon Law [five yeoars?
abscncﬂ s oross misbohavior or wickedness, and prostitution
on ths part of a wifo,2 Doubileas thero is somd overilapping
hore and the remaining grounds are very likely variatlions

of thoso,.

%1, Ploscowe, Sex and the Law (MNew Yori: Prentice-iall,
1951), p. G6.

2, Nimkofs, Marriage and the Family (Boston: Houghton-
MALL1in Co., co 19G77,pDe | 537
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it must bo remombered that not all States recognizo all
of these grounds, As of January 1, 1945, South Carolina and
the Distrlet of Colunbia pormitted no divorce at all, while
the Stato of Yew York recognizmsd only adultory as a valid
ground. Yot in tho latter state it 1s as easy to got an an-
nulagnt as 1% is to get a diverce anywhere elue in the United
S L;:a'i.-:.'.;.:’ Since 1949 Soutis Carolina rccognizes four legal
grounds , yot Lts divorce rate did not change, remaining sta-
s :

Lle ab 1.1 per thousand,” Tho State of Tennoessse appears to

rank hi ftest in nusber of legal divorce .grounds with 'ﬁ!ﬁrtcenos
The Bibliecel Grounds for Divorce

ron Uhe Sepiptural polnt of view there is only one
valid ground for the permanent dilssolution of a s4ill sxiste

ing narrlegs, namely fornication, that 1s, soxual relations

with a persca other than one's spouse, "Except it be for
Tornicabion ,® said Jesus, True, there are Biblec scholars
uho de not regard this exception clause as authentic, but as

& later iaterpolation or insertion. Thus we read in Hittel's

3 Ploscowe, Sex gnd the Law (New York: Prentics-Hall

36, Fedl

Ge T Hoos, Marriage (New York: Honry Eolt & Co,,
ce 1957), pe 29,

Mo Hinkoff, Marrlace and the Family (Boston: Houghton-
HALE1in Co., Ce19LT), Pe GB2

Suatt. 52323 1919,

e ]
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Woerterbuch: "The clause found only in Matthew cannot on the
basis of the parellel texts (Mark 10:11,12; Luke 16:18) be
considercd genuine, but were doubtlaess inserted on the basis
of later cenon law."! Easton puts it this way: "This very
Rabbinie preciseness (Matt.5:132) tells strongly against it
as an authentic atatement of Christ,"8 And F. A, Pottle: "It
is based upon a text which many scholars consider interpo=-
lated."?

A Tine enswer to theso claims is made by C. Caverno,

when he atates:

One of the grounds adduced for the denial of divorce

in cezZe a partner is guilty of adultery is that Luke
and lMarlt do not record the exception, It is difficult
to invade the psychology of writers who lived nearly
2,000 yearsago and tell why they did not include
gonothing in their text which someone else did in his,
Heither Fark nor Luke were personal disciples of Jesus,
They wrote at second hand, Hatthew was a personal
dicciple of Christ and twice recorded the exception.

it will be a new position in regard to jJudguent on
hunan evidence when we put the silence of absentees

in rank above the twice expressed report of one in

all probebility presente «" ¢« « This may be sailds
tiatthow's record stands in ancient manuseript authority,
the Groek as also the Versions, and on this point let
it be noted that the testimony of the manuscripts was
up before the English and American revisers, and they
have deliberately reaffirmed the text of 1611 and given us

TG+ Kittel, Theologisches Wosrterbuch gum leuen Testa-
ment (Stuttgert: W. Kohlhammer-Verliag) 1V, .

8F. A. Pottle and others, Five Essays on larriage
(Cloister Press, ned.), Pe e

9Ibid., pe. 30.
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the aexception in Christ's rule in cach place (i.att. 5:
gﬁéalzéﬁcéu ggigoggkga ;he mat;og asnfsarly a res adjudi-
y hunan wiadom.

To this fine statemont we add the observation that the
authors of tho ‘lovised Standard Version zalso lot the oxcep-
tion elause stand unchallenged in both places.

As o the mecaning of this exception clause there can i
be no doubt. In answer to the Pharisccs' question whether
it was lewiful to put away one's wife for evory cause, Jesus
replies that such putting eway constitutes adultery excopt
when the wile is guilty of fornication., Christ here zrants
to the innocent or injured party, whether husband or wife,
the right to put away his spouse, that is, to dissolve the
union by procuring a logal divorce and subsequently, if so
minded, to marry another person without damage to his sta-
tus in Cod's kingdom, provided he or she is not likewise
suilty of that sin, This privilege belongs to the injured
party whether tho offonder agrees to the dissolution of the
marriage or note The words of Jesus are clear, Counseling _/
procedure in such cases will be discussed a little lator,

Halicious desertiocn is likewise a valid ground upon
whiich a Christian spouse may sock a permanent divorce from

the offending spouse., The Scriptural warrant for this

10
, C. Caverno, Divorce, in International Standard Eible
sneyelopedia (Chicagos NMoward-sevorance Co,, 1915), 1L, 0G5,
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gtatoment is as followss 1 Cor, 7:12-15:

But %o bthe rest speak I, not the Lord: If any brother
hath a wifo that belisveth not, and she be pleased to
dwoll with him, let him not put her away. And the
wonan which hgth an husband that believeth not, and if
he be pleasod to dwell with her, let hor not leave hinm,
Yor the unbelieving husband is sanctifled by the wife,
and the unbelioving wife is sanctified by the husbandj
elese were your children unclean; but now are they holy,
But if the unbelieving depart, let him depart. A
brother or sister is not under bondsge in such casesg
but God has called us to poaco,

At firet glance this stateniont of the Apostle may seem
o bo In conflict with the words of Jesus who mentions only
fornication as an exception. However, there can boe no con-
tradiction belweon them since both statements have come to
us from God, the ono from the lips of Jesus, the Godman, the
lat¥or from the pen of the Apostle, the man of God, who wrote

by inspiration of the Holy Spirit (1 Cor, 2:12), Says Joan

Jdegus and Faul do not desl with the same question, nor
with the samec case, Christ shows the cause for a di-
voreo tnat is to be made, the Apostle the cause for a
divorce to be suffeored, or lliberation on account of an
unjust desertion to Lo cbtained; COChrist speals of the
one who makes thoe divorce, Paul of the one who suflfers
the divorce, Jesus spealks of him who turns from his
spouse, 5t Paul of him from whom his spouse turns,
Christ spegks of viiuntary separation, Paul of invol-
untary separation,

Forvnication is actually the cnly ground upon which a
Christian may dissolve & still existing union, Bubt in a

case of malicious desertion the gullity party 1s not really

115, @Gerhard, Loci Theolozici(Tuebingen: Goo, Cotta,
1762), *VI, 18}.

i
|
|




13 :
b away, bub has already gone, the divorce being the legal
cortification that the marriapge has alrcady been dlssolved
by the doparture of ths guiliy one. As Dr, John Fritz puts
it, the lmocent party may not enact, but suffers ths dis-

soluticn of his or her marriage.lz

L

A1l

ther grounds for divorce, execepit as properly ine

e

cludailo in the ebove-menblonzd, must be regarded as invalid
in the eyes of God, even though the eivil authorities recog-
nize them, They nullify the offender's good standing in

the church and subject him to church discipline. Hwven though
clvil govornment is God's ordinance, it camnnot dispense its
citizons from observing the principles which CGod has laid
downe It doeg not deelare such divoreces to be right before
God, Nilke llosea in the 014 Testament theocracy, 1t permits
such divorces because of the hardnoss of men's heart, It
does not atienpt o legislabs in spiritual matters, but
leaves Lhe burden upon the individual to decide whother his
contempiated divorece accoeds with the will of Cod, Even if
it did zo leoglislate, a Christian must still obey Cod rather
than nen,13 Just as he iz not freoe to engage in idolatrous
worsiiip boesuse our laws grant him complete freedom in this
regpoect. Divorse, axcept for fornlecatlion or desertion is

aaq
adultery before God,

12, =
Je He Co FMritz, Pestoral Theoolo:w: segcond edition
3%, Louis: Goneordia'PuEIEShIng tiouse, 1945), ».167. :

13acts 5129,
u"ﬂat-‘a. $:32;3-19:9.




CHAPTER III
GHULRLL PROCEDURES IW DEALING WITH DIVORCES

Pactoral counseling with respect to the divorce menace
has two aspects, ono bofore and one a fior divorce, both of a
constricilve naturc. Z2Zofore divorce 1t is primarily a matter
of judicloue marrisge counseling, both on an individual and
on a collective basis, of tho married as woll as of the un-
marriods “Then therec is glso a especific aapect of pre-divorece
coungselinz, nemely whon pastor and church in Christian love
and scliciiude in & given situation seek $o prevent the di-
voree for wihlch suit has alrecady boen filed, or which has al=-
ready beon granted,

il & more penersl way, a wlide-awake pastor will not only
dlscuss the Seriptural principles and ideals conceraning mar-
rlage in his confirmagtion and Bible classes, but will find pro=-
portional Gime for it in his pulpit program, especially when
the Enistle or Gospel lessons for tho day suggest a messago
in the field of marriage and family living (II Sunday after
Lplpheny, Family Woek, Hothers! Day, Fathors' Day, otc). He
will from time to time speak on such topics in his various
church orpgenizations and arrange a spocial lecture or disc-
cussion serlos primarily for hig younyg people. Here is the
opportunity to help the youth to piece together the dlvine
family ideal sc pictured in Bph. 5:22-23, Col,.3:12-21, and ro=-

lated pascares. lere he may discuss with them in greator
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debail the prineciples of engsgement, merriage, divorce, what
to look ror and of what to be carsful in choosing a mate,

the importance of family worship for success in marrisge,

and tho 13Re.£?hn? a frultful secd may thus be soun wh;ch,
though 1% may lle dormant for a scason, will later .sprout

and bear holpful Trult when the occasion demands zolid think-
ing on the subject, And by no megna will a eonscientious pas-
tor fuil to lat it beo lmown that he is ever willing to dis-
cuse those matbors, be 1t with those who are looking forward
4o mar-lage end fesl the need of gocd counsel vefore they
comnit bhemselves, or bo it with those whose matrimonial ship

Das run into storny weathor and avrears to te hoaded for dis-
aster on tho divorce reef. Coms over, he will toll them, and
1ot us talk your problom through before you consult an attore

noy %o apslst you in pubting asunder what God has joined to-

gether, IL cver an ounce of prevention is worih a pound of

cure, il 1s truo with yraspect Ho tho hrealzing of 2 marrlagze, =

the lifelong widon of one man and one women unto one flesh

wiilch God slone has the right to dissolve., It is so mueh -

easler and simpler to counsel ageinst merriages which ave
almost certain to result in sericus disagrcemocnt andd cone
fliet, yea to ward off sn impending divorna,.thnn to find
en effoctive solution for problems after the marital harmno-

ny has already been disrupted and the union dissolved.
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The Chief Requirements for Successiul larriage

Judson and Mary Landis in their "Building a Suceessful

Marriage" are doubtless correct when they say:

N
Cne of the important eloments in building a good marri-
age is a conccicusness of the fact that marriage com- \
mits both partners to a permanent velationship. When i
they =ay the words, "I take thee ... « for better, for =
worse, for richer, for poorer, in sickness and in health,'
until death « « « they are contracting for a lifetime |
of cooperation in all areas of living. Successful co=-
cperation is not possible whon any limiiations are set
upon it. Todey, whon divorce is relatively easy, it
mipght seem questionable to imply the logic of taking
the marriage vous seriously = "for better, for worse, |
until death.” But comitment to marrlage as a life- /
time undertaking is the only logical starting Eoint -
froa which a suceessful marriage can be bullt, o

¥o less important to the marriage success is that
it be as homocgeamous as possible; that is to say, both parties
to & given marriage should endcavor to bo as nearly alike as
possible in tho nore important trailts and characteristics, es-

pecially the spiritual and mental, but by no means excluding

the physicel, even social, Young people should be cautioned

against marriages in which there are wide differences between
them, especially in such important aspects as age, size, race,
intelligence, soclal background, economic status, health, and

particularly religion,2 For it is clear that the wider the

17, T. and K. G. Landis, Bullding a Successful Harriase
(New York: Prentice-Hall Co,, c.1§3%%, Pe Do

2H. A. Bownman, Marriage for iHoderns (New York: McGraw-
Hill Co., c.1948), ps 171
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difference, the greoater and more constant the occasion lor
conflict and the need for adjustmont which in sosio of theso
arocas ig oxbtremely difficuls, if not 4mpossible, to achieve,
as for instance marrying someone of anocther race or color,
or ocne who iz hostile toward religion, or who is a devout

momber of a militant sect. It should be stressed that relie-

"]

¢

slous differences have the tendency of becoming more detri-
mental in the measure that both spouses are devoted to their :
articular religion or church, J. Piks points out that the
divoree rate in mixed marriages is two and onoe quarter timea
as preat as in families where both spouses have the samo relie-
::3-011.3 Lgually hazardous and wellnigh hopeless ic marriage

o an addict of a vieious habit or criminal tendency. in the
hopo of reforming him, Such well-meant ventures usually

lcad teo dieillusionment, f{rustration, heartache, and a bro=-
Iten home,

Je urbay in his Workbgoolk Hanual has given us a repre-
sontative 1ist of the more important points to be investiga-
ted thoroughly by those who are giving serious thought to
becoming married, These poinits, to which we have added some
oxplanatory notes and questions from the Christian end Luth-
eran point of view and which form a useful outline for

group discussions, are:

g
Jde Pike, Whnen Outside Your Faith (Hew Xork:
Harper and Bras., c.%)?h)




e

5e

De

10,

18

Familw background: Health, ideals, conflicts, gon-
eral atiitude, and rolatiz’mship to ono's parents,

Philosophy of lifet: Goals, soclal standards, atti-
tude on drinking and other social questions, walue
placoed oan education.

Heligion: Is 1t compatibleo with one's own? If not,
how much does it mean to him or her? ill he or
she be willing to receive instruction and embrace
the Iatheran faith bofore engagenent? Is the
agrecnent demanded that the children will bo reared
in his or her faith?

Attitude toward money: All-absorting goal in 1life?
Thrifty or wasteln Given tc gambling or foolish
inveastments?

AbLibtude toward marriage and family life: Is the
othoy azrocd on the poermanence of the marriage tle?
Joes he give promise of being faithful? Attitudo
toward childreon, sex, birth control, homne life.

feaction under emotiongl gtrain: Can he or she con-
wrol seii under disappointments, slights, or re-

rergses? 1o thore flexibility and capacity for comw-
procise? Are there sericus tempermontal outburats?

deoaction under work pressure: Does hard or steady
wori: chanze nis or her disposition, tolerance or
cuwobions? Are thore good work habits and industry?
Steady or continuocusly changing occupations?

liental interecats: Which are the strongest intercsts?
Are Lhey varied or all-gbsorbing? Are there nutual
interests or are they ego-centric?

Affection responses: Ieg thore vital) mutual, and
phiyaicel attraction, and is there proof of it? 1Is
his affectional attitude one of warmth or of in-
dif'ference?

Selostion of frionds: Are these friends of a do-
sirable Gypet? liow does he or she got along with
frienda? Aro they agroeable to both or will they
ceuso difficulty?

la.J

HMarbay, Workbook lianual oz Marriaﬁa and the Family

(Wow Yorl: D. Apploton-Cenbtury Co., ince, 1942), e 1L.
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To all of this two things must be added. In the first
Place, no men or woman has all desirable qualities. He who
expects perfection is doomed to disappointment, We all have
our faults and we do not usually reveal them clearly bofore
marriage, Tho important thing is that there be not from the
outsot a wanton disregard of that which is true, honest,
Just, pure, lovely, and of good report; likewlise, that there
iz evidont a willingness to respect the ideals and wishes of
the other already during courtship and to make necessary
adjustments, Glaring self-centerednoss from the outset makes
the outlool dark and forbidding, so that dating should be
discontinued and the whole affair dropped. A marriage under ‘
such clrcumstences iz doomed Lo failure,

The other point of emphasis is that one cannot adequate-
ly make these observations within tho span of a few weeks.
Both psrtics will initially display their vory best manners,
but a 5 thoy become better acquainted and associate more fro-

quently , they begin to reveal more and more of their true

selves s Familiarity will have the opportunity to breed cone-
tempt or at least disregard of tho ideals and wishes of the
other, HNormally, therefore, a longer courtship - depending
to a coertein extent upen the I'reauency of assoclatlion as
well as tho background and reputation of the individual -

is needed in order to achieve a suificiently thorough under-
standing of one ancther and with it the ability to take the
vital siep into engagemont and marriage with Joyful convic-

tion of its success.
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Pronuptial Marriage Counseling

Thon There is premarital counseling of a specilal type
which takes place when a couple comes to the church office
to malte arrangements for the wedding. In some rospects 1t
is then %oo late for effective counseling, If the engago-
ment was voluntary and valid and the marriage date set, some
natters, such as the age, rece, or othor woighty differential,
need and can no longer be profitably discussed except to urge
Praysriul effort upon both to compensate as much as possible
for these differences. Other matiters, however, require
cloar-cut emphasiz, Both parties should again have the God?}
willed permanence of the marriage bond impressed upon them |
80 €hat they will not let the first major crisis upond their
narriege and send them scurrying headlong for the divorce
court, buit that they make a valiant Christian effort to make
thelr merriage succeed, At this time it is also much in
order Lo stress the conscrving and healing influence of joint
family and church worship, which is true happiness insurance
indeed becguse it supplies the only true and erfeotivé motl-
vation for prompt reconciliation. Faithful use of the Word
of God is the most dynamlic force on earth to impel married
people to sdjust and compose their differences and to re-
store harmony, The alert pastor will also stress the great )

importance of practicing mutual love, tolerance and




21

forbearancog as well as tho willingness and firm resolve to
talk their differencos over at once and never to let the sun
go down upon their wrath.® %o less should they be exhorted
to accept and honor ocach other's parents, since suspicion
and dislike of one'a parents-in-law 13 one of the surest
roads to marital diseord and conflict as i1t is also a shame=
ful violation of the Fourth Commandment. Finally, before the !
pastor dismisses the ccuple with his blessing, he will assure
them that any problems which they themselves are unable to
work out will find a sympathetic ear and hoart in the privacy
of the church offico,

in opite of our best efforis, however, divorces will
oceur also anong our pecple, as indecd thelr incidence has
greatly increased, as alroady shown, Ience a pastor, being |
& watchman over Christ's flock, will constantly be on the
lookout to learn, and seck i possible to prevent, such

marital shipwrecks in his church, #n alert pastor will

wateh tho vitel statistica column in the daily newspapers
and, noting an impending divorce among his members or learnw
ing of it throush othor channels, will grasp the first op-
portunity to visit the e¢stranged spouses and do his utmost

SEph. 5122233 Col., 3:18.19; 1 Pet, 3:l.
Capn. L126.
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to save and %o restore tholr marriago.

Fron the church's point of view, as noted earlicr, di-
voreos fall inbto three distinet cai:egori.sa, nanely those
which are zought on the grounds cf 1) fornication or adul.
tewry, 2) of malicious desertion, or 3) of any of tho remain-
ing legal grounds specificd in the laws of our several
states, For the sake of clarity, and in order to avoid over-
lapping and confusion, we shall now consider each category
separately and outline e mode of procedure for each one indie
vidually in harmony with the Seriptural principles which

govern then,




CHAPTER IV
DIVORCES OF TilE GROUNDS OF PORNICATION

Yhen our Lerd solemnly affirmed to the inquiring Fhari-
§das the continuing validity of God's original institution

1 .
* and the pocrmanence of the marriage bond ,2 He

of marriage
at the same btime recognized one velid exception to the
laticr provicion, namely pubting gway one's wife for for-
nication, that ls, for sex relations with another men,s
“his excepilcan had been previously stated by Jesus in the
Sermon on the lount.* It is nob necessary to ropeat the
claim, nor the refutation of the claim that this exception
clause 1s a later addition to the original text of St
tiabthow's gospel., Suffice it to say that the Lawgiver Hime
self, according to whose will the sacred bond of matrimony
mwst nover be broken, in the two texts just quoted granta
to the inmocent or injured Spouse the right to put away [by
divorce] the adulterous offender and, if so minded, to enter

upon a new marriage with another man or woman, Hor if le

IGOH. 2:18"'21! [
Zliatte 19216
Ziatt. 1919,

hats, gi32,
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says! "Whosoever shall put away hls wife, except it be for
forpicetion, end shall marry another, committeth adultary,"s
then the cunverse must also be true: Whoscover shall pub
avay his wife for fornication, and shall marry another,

does not commit_nadultery. That conclusion is legitimate

and v alid beyond all doubt,
The HMHeaning of the Term Fornication

The new Creelr-fngligh Lexicon of the llow Testamant by
“e Fo Arndt and F. V. Cingrich defines the original word
used by 3t. Jatthew as meaning prostitution, unchastity,
fornleation, every kind of unlewful secrual intercourse, It
has been held that the word denotes only illiecit sex rsla-
tionship on the part of wmarried pecple and that Christ
cousequently gave a husband the right to put awsy his wife
only if ne had evidence that she had had zex ralationz with
anothor man before her marriaze. Yet that 1z en arbitrery
assumption which is refuted by 1 Cor, 5:l where the Apoatle
uses that very word to describe the sin of a man who had
such illiecit relations with his father's wife; also by Amos
T:17, where the authors of the Creel translation of the 0ld
Testament (Septuagint) used the verb form of the same word
to render the prophet!s words: "Thy wife shall be a harlot

(same word) in the city." It may rightfully be asked:

sﬁia‘bt o 19:9,




25
Hould it not be stronge that immorality on the part of a
man or women before nmarriage should be a Scripbtural ground
for divorece, while unchestlity after marriage, which is

really the more grievous sin because of the vow of falthfule

.

w2es that was glven, should be disregarded or condoned?

Sur church hes always talten these words of Josus at their
face value and regarded proven or confessed fornlecation as
pornaission, though not as a command, to put eway the olffend-

ing epouse and o marry another,
Dealing with Spouses Guilty of Formiecation

What shall be the procedure of a Christian pastor and
conpregabion when confronted with a divorce of this type?
Heedless {o say, the charge met be investigated and the
uilt eleoarly established, either Ly direct ovidencs or by
the conlessicn of the accused szpouse, HMere suspicion can-
not be acespied as proof, nor can imprudent acta of faal-
liarxity with a mombexr of the oppositc sex be regarded the

squivalent of fornication, Looking after a woman ta lust

after her is torned adultery by Josus ,6 but it is not fornie

cation except in thought, The term forniscaticn if=zliea

actual sox realations, for which nvic}i_e_r_;g;e_ is not aqa;.to‘ ob=
tain. These are the shameful works of darkness which are

done by peopls in aecrei:.7 Tot, when a married man and a

634&1:1'.. 5:28.

Toph. 5312,
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wonan who is not his wife, or vice versa, are sharing a ho=-
tel or motel rcoom, or a tourist cabin, the very situation
80 pironply suggests actual immorality that it should not
be difficult to obtain a confession, It would be naive in-
deed to suppose that the couple discovered in this embarrass-
ing situation was motivated by nothing more than Platonic
love, Eut if no confession can be obtained, pastor and con-
gregsation may well ask themselves whether such intimate as-
soclation should not be considered as oquivalent to the
shameful deed to which Jesus here refers.

I and when the guilt has been satisfactorily estab:\‘\
ilished, tue right of the injured party to secure a divorce '
and, if so inelined, to enter upon a new marriage in due
time, ecannot be denied., The gzuilty party has no voiece in theﬂ
mattor. He cannot suo for divorce nor has he the right to
say whether or not the injured spouse shall terminate the
marriaze. He can only repent and sue for forgiveness and
roconciliation, The injured party, on the other hand,
must indeed be forgiving and harbor no 11l will against
the offender, yet he is in no wise obligated to continue

the marriage. The statement of Jesus clearly confers on

him the right to divoree and to a new marriage.
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Contributory Guilt

Before doclering the injured party free to put away
his wayward spouse, a careful pastor will first seck to
ascertain whether the injured party in any culpable way
contributed to the delinquency of his fallen mate., To be
Sure, no wicked deed, not even fornication, on the part of
& spouse would ever Justify illieit sex relations on the
part of the other spouse, Yet the cases may not be too
rare in which failure or refusal to show proper affection
or to rendor ‘due benevolence 18 gives the impetus to the
moral delinquency of the other spouse, Whon this last-
naned situation exists, the injured party or plaintiff,
if he or she remeins adamant, will have to be dealt with
as o potential malicious deserter, This matter will be
discugsed further in the following section. Unless both
spouses are proven gullty of fornication, in which case the
right to divorece ic cancoelled out, the Lord fHimself grants
to the injured party the right to put away the guilty
apouse and to enter upon a new marriage.

if* there is contributory guilt other than wilful with-
holding of due benevolence, the pastor will self-svidently
urge also the injured spouse to repent and confess and seek

81 Cor, 7: 3=5.
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the forgiveness of his wayward spouse. More than that, he
will urge the injured apouse to forgive end forget and con-
dono and continue the marriage, sspecially when young chil-..
dren, witlch so sorely need the guidance and influence of a
father, are involved, DMivorce is never compulsory, Nor
mst it be forgotten that even justified divorce does not
sclve all problems, Alszo for the injured spouse there will
bs loneliness, frustration, a feeling of failure, remorse,
financial concerns, and a certain stigma that still attaches
to being divorceds? The children too will feel frustrated,
re Jocted, confused, torn between conflicting emotions, so-
eially inforior, gnd bitter., They will be retarded in their
schoolwork and plagued with insecurity. Hence every effort
should be made to salvage the marriage and restore a pleas-
ant howe life, Perhaps this harrowing exporience and the
forgiving spirit of the offended spouse will prove to be the
starting point for a new and better married life, But un-
loss there is equal guilt of fornication, the decision to
put away the unfaithful spouse must be left to the injured

partner,
flestoring the Guilty One

Needless to say, a Ghristian pastor and congregation
will be concerned about the soul'’s welfare of the guilty

9" -
or W New York
Ha aﬁﬂ ﬁrﬂgt and fésﬁ?t 5pfbr Bettor orgse {(New York:

08¢ Co
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party. I he is a member of the church, the third phase of
The reatoration process putlined in iHatt.18 will bs initilated
a3 soon a3 he reveals himself as a manifestly impenitent sine-
ner to those who have dealt with him, Hefusal to repent of
hiz fornication will result in excommunication, even though a
divorce has not becn aprlied for or granted, But as soon as
sincere repentance becones manifest, the discipline proce~
dure iz halted and good standing restored after proper arol-
ogye. If repentance does not become manifest until aftor the
excommunication, he will be restored when he dces repent and
epologice, TFor that ig the purpose of church discipline;
1% iz a sorvice of love to savo a soul from death andto hide
a miltitude of sins.r0 Ana then, since tﬁa former marriage
is a thing of the past, having been dissolved in a mannsyr
that 1s consonant with the express stabtement of Jesus, also
the guiliy party has the privilege of a now marriage. It
is advisable however to walt until the injured spouse has
ranarried or has definitely declared himself unwilling to
take his fallen spouse back. As Theodore Lastsch put it:

If the innocont party has made use of his pright to

divorce the adultered, then the first marria_e is dis-

sclved before God., The relation of the two parties

toward each other is no longer that of husband and wife,

The wifo is free from the law of the husband, and vice

versa (fome7:2.3). Not by death, to be sure, but by
another ¢ ause, permitted by the Lord during the lifetime

103’3!‘.‘108 5320.
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of both partics, a divorco because of adulbery, lence,
in ’-a-.-:lo 7 of lome 7:3. which gives to tho surviving
rarty the right to warry egein, both are permiited to
APTY WROTSOeVeD they will, Tor doea the rule apply
t’v-'.:. whosoevor uarrics him or hor that ic divoreced
i,.:: adulteory, ror heve ic & rerson whose Tora:cr

i ;e was dissolved nob by a prchibited d..vcrco,
bub by : divoree poraiited and sanctioned by Ged

3 iy fe 48 without spouse just as surely as
though his gpouge had died, and hence his case is an
exception L«; ...;a rule which makes all divorce and

Sube : rirlages aduliorcuse ¢ «» o Aftor the inno-
r .:.as d.r.voz'eed him, the marriage is sovered
e with the word of God.l

John ¥ritz states it this way?

weent party in a divoregc case is of course

d Lo warry again., If tho guiliy party has
pally divorced [put away by the Lnnocent nart;
5 no divine 1@; chat’ pravonts the guilty party
fror. marrying againe*<=

A Pinal note on this type of divoree, If divoreceos of
thila $;mec are sought and obtained on other grounds than
aduliery 1n order to shield the family, particularly tho
eilldren, fron the embarrassuent and humiliation that is
gure (o wesult from the public airing of such a sordid de-
taile in public courts hearings, the chureh need not objeet
g0 long as by careful investigetion it has cstablicshed that

the true ground for the divorce was fornicati lonet3 ]Too PR : |

11

cordia Theological donthly (SU.Louis: Concordia Publishing
Hlouse, 1933)s iV, 130.

127, 1 . C. Prits, Pastoral Thoolo: (Saeond Zditiong
Ste Louis: Concordia Publishing fHouse, 5)s Pe 158,

13713d. pe 170,

“Theo, Leobsch, "Divoree and Malicious Descrtion," Cou-
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concientious pastor will refuse to hallow with the Yord and
blegsing of God a new marriage of the guilty party unless

he has given clear evidence of repentance, To do otherwise

would be to confiras him in iaponitence.




CHAPTER V
DIVORCLS ON THE GROUNDS OF DESERTION

Even though the Head of the Church has established but
one permicsible ground for putting away one's spouse,Holy
Seripture 1tself presents to us a2 second situation which
may properly lead to legal divorce and subsequent remarri-
age, Thie situaticn is deseribed by the Apostle Paul ihen
he gives the following divinely inspired advices

2ut to the rest spsak I, not the Lords If any brother

hath a wife that believeth not, and she be pleased to

dwell with him, lst him not put her away. And the wom=
an that hath an husband that belleveth not, and if he
be pleased to dwell with her, let her noct leave him, -

For the unbelleving husband is sanctified by the wife,

and the unbelieving wife is sanctifled by the husband;

8lse weroc your children unclean; but now they are holy.

BEut 1f the unbelieving depart, let him depart. The 1
brother or sister is not under bondage in such cases.

The second situation, then, in which a Christian may
logally terminate his marrisge arises when his spouse 'de=~
parts!, which is 2 term for which we are accustomed to use
the word 'deserts.!

What constitutes desertion? Let us first note what it
is not. Desertion 1s nct involuntary separation for a short-
er or longer period, as when a husband is drafted into mili-

tary service, or is imprisoned or kidnapped, or is otherwise

13 cor.7: 12-15.
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involuntarily preventod from living with his spouse, lior

ig 1t soparation by consent, as when with his wife's approve
al he enlists in the military, or is a traveling aale§man,
or is othemrise kept away from home for longor periods with
his wife'l's 01l knowledge and consent, Nor is desesrtion tho
separation caused by iusanity or other infiraity which re-
guires prolonged hoapitalization or instituticnalization,
for csn he be branded a deserter who after the marriage be-
coues impotont for the sex act and can no longer render the

'due benevolence! owed to his spouse.a Nor is it desertion

LAy

LD af'tor & quarrsl the ono or Ghe other spouse leaves the
bouse in p vare and vows never to return. That is repre- |
hensible conduct, Lo be sure, but it does not constitute
desertion,

It is interesting to note the five types of deserters

listed by B. %. Subanks in his discussion of this subject.3

They are: (1) The gpurious deserter who merely pretends to
desert his Temily in order that it might receive aids (2)

the gradusl desorter whose act is largely unpremeditated, but
which grows oubt of several spetial separations, such as the

inmigrant who leaves his fomily in the homeland and then, in

2] Cor.7: 3-5.

e e . —

3E. E. Eubanke, in General Sociolo by V. Wright and
Mes Co BEluer (Rew !o;kz Farrayr and Hinonart, c+1939), pe 212.
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the loneliness of his adopted country, f2lls in love with
&nd murries anotherj 3) the intermittent deserter who de-
serts Tcr couses such as pregnancy or temperament, but not
with the idea of permanency; 4) the 1lle-adviced deserter
whose action develops out of maledjustment in marrisge on
tho basis of a hasty or forced marrisge; and 5) the last re-
Sort demortor who after a number of unsuccesaful attempts
at roconclliaticn finally gives up and disappears.
Tesortion in the Scriptural sense of theo torm is the
departure and persistont refusal of a spouse to aontinue
in the merrispge unicn and to fulfill his marital obliga-
tlons, MNaliciocus desertion, which is the full term usually
emploved, impliieas the departure and continued abssnce of a
spouse wlthout or beyond the consent of his marriage part-
nep and his adswmant refusal to return and_;; make ancther
effort tosard & auccessful wmarriage. It is essentlal for
the gstablishwent of mallcious dessrtion, however, that the
deserted party have made repeated and seriocus efforts teo
percuade the deserter = if his whercabouts can be learned -
to return and to eontinue the marrisge. "The failure or re-
fusal of the deserted one to take hli runavay spouse back
is on & por with collusion, that is, obtaining a divorce by
mutual agreement and, 1f stubbornly adhered to, makes him
likowine guilty of desertion. A sincere child of God
cannct allow himsolf to break the marriage bond in this
manner. Though living in an unhappy marriage, he will not

I —
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rojoice that he is rid of his incompatible mate and, inward<

1y jubilant, make straight for the courts to petition for
the judicial decroe, As a member of Christ he will not be
& party o putting asunder what God has joined together,

Ho will patiently and prayerfully strive to keep his hands

and conscience clean, and his marrisge inviolato,
Maliclous Desertion Itself a Rupture of larriage

Halicious desertion 1s not so much a legal and Scrip-
tural ground for cobtaining a divorce as it is the breaking
i the marriage bond itself, A&s John Fritz puts 1t, the
innocent party may not enact, bubt will suffer the dissolu=-
tion of his or her marriage,h The dessrted party does not |
cauze the treak but, when at length aprlying for a legal 4
divorce, initlatos the legal procecdings which certify that

a rupture already occurred when the offending spouse left

i

Lo

ths heme. The crucial concern of the church taerefore is

to ascertain from all available sources whether true deser-
Ulon has taken place and to join in seeking to induce the
deserter to roturn, If the latter is a church member,
Matt. 16 will be follcwed as in the case of an adulterous
spouse, If he is unchurched, the church can only show him
his wrong and persuade him to return. If he i3 a member of
another denomination, it will enlist the ald of his pastor

byritz, op. cit., p. 167
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and urge him to do his ubtnost in the matter, All hands must

bo joined to save the marriage, if that is at all possible,
Contributory Guilt

Also in cases of desertion Inquiry nseds to bs made
whether the injured party in e zullty manner gave occasion
to his pertner to depart, A husband or wife does not usue
ally jump the marital traces and vanish unless there is ccn-
sidorable provocaticn, real or imaginary. The only wmy to
¢stablisi this is to confer frankly with both sides., In-
itially 1%t 15 best to do this on an individual basis, since
eech will speak more frankly and freely and there will not
be cunalant interruptions and contradictions. Thereafier,
Joint meetings will be arranged. If the pastor glonse soons
o malke no progrsse, he mey ask several elders or othor come

petent church members to participste. Such men, full of the.

Holy Chost, of honest roport, and full of wisdom, can be of
invalueble help to the pastor, as experionce has showm,
Their testimony and cxhortations, simple and straightforward,
olben help to accomplish what the pastor alone could not
achisve,

Should it develob that the desertod party was guilty
cf repeated indiscretions and wrongdoing so as to make life
miserzsble for his spouse and thus arouse in him the impulse

to leave, or even msked hinm to leave, the pastor hes a duty

to perforam. He will impress upon such individual the need
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of asking his spouse's forgivenocss, of promising sincerely
Lo rofrain from such indiscretions and wrongdoing and of

making it plain to his dopartod spouse that with God's

="

holp 0ld things will be pub away and a now era of harmony

.
S5E

and good will, please God, will be ushored in, Eventunlly,

]

however, the puilt of walicious desortlon will rest upon
the spouse who loft the home and rofuses to return. IP hia
Spouce told him to go, he had no right to obey. dJohn
Gorhard oxprescea 1t this way: "Even thouzh the deserted

party may have given some kind of occasion to the guilty

barty for deserting, he shculd not be rogarded as tho offect- i
ing and Incscapable cause of the Desertion."> Difference of
opinion and temporament, unchristian acts, criticalness,

abuse, and the like are not walid grounds for casting off !

shnclilos of an unbappy narriage. Such situations are o

21,
wil@ 8§

be deoeply deploved and sineerely nepeonted of, vut desertlon
i8 not the remedy nor is it justified. On tho contrary, it
consiitutes adultery which is unworthy of a child of CGod

. and puts him outeide the kingdom of graces
Dosoertion by HRefusal to Docome Heconciled

llot infroguently pastor and church will succeed in
persuading the deserter to roturm, but to their utter dismay

£ind that the deserted one is wwilling to wolcome him back

sGerhard, op. cit, p. 212, .
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and continue the marriage., What to do? Thoodore Laetsch
glves an apt answer when he sayss
£ the wife [who has deserted] endeavors to reestablish

marital rolations with her husband, either of two pos=

8lbilitios will arise: either she is again accepted

and all is well, or, though she is making every effort

to effect a reconciliestion, she finds that her husband

is uwnwilling to accept hor. That fact @lone gives her

no right to cease hor eflforts at reconciliation or to

marry some other man, She must remaln unmerried snd

continue her offorts, Howevor, such a hmusband, if he

refuses to take back his legal wife, sins by actually

putting her away, must be excommunicated, and then

1 Cor,7:15 applies to both parties, And if tho wife

rofluses Lo bocome mgonc:!.led, she must be dealt with

in a simllar manner,

A word of explanation must be added to this quotation,
As it reads, the sentence "Howoever , « « both partiea" ap-
poars too sweopling and drastice The effort to induce the
deserter %o return need not be continued indefinitely, other=
wise malicious desertion could never be established and the
desortod spouse would continue to be under bondage in such
casos, Patience is required, It takes time to swallow pride
and anger, oven as it took time for the decision to dosert
to be made and carried out, Sufficlent time must be allowed
%0 olapse in order to make it clear that the decision was
not made impotuously or hastily. Ordinarily this time pe-
riod will coincide with the laws and statutes of the indi-

vidual states which in some cases may require one year, in

6’Iheo. Laotsch, "Divorce and Mallocious Desertion," Cone
cordia Thoological Monthly (St.Louls: Concordia Publishing

ouse, s 1Va
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others even {wo or three -years, Iritz suns it up this way:

lior can any definite time be given, tho exzplration of
whiich establishcs a maliclous desortion, While in
one caws a wallciocus desertion might be established
after a period of six months, in another case it might
vake a fow years to do 50,

Jome LGible commenbtators hold thet 1 Cor,7:12-15
prlies only when the offending spouse is actually an un-

K
beligver or pagan, bub does not apply when he is a church |
member, It is open to sericua questlon, however, whothor
such an Inference is wlid, True, the apostle Paul is epesk-
ing of a situation in which the onc spouse 1s Christian and
the ofher an unbeliever and it may well be that the Corine-

thion Christians had inguired of him (1 Cor, 7:1) specifi-

o]

cally conceraning a casce of that kind, It may be gquestioned,
however, whether that fact rules out divorce when a church
nember commits the sin of desertion, It is readily granbed
that & Christian should know boticr and that the congresation
willl deel with him and try to porsuado him to roturn, but
cservion Ls dogertion whethor porpetrated by an unbeliovor
er by & professed Loliever, In reality he 1s a heathon man
and a publlican cven before his exelusion from the church
(1 Tim, :0). lertin Luther in his realistic and positive
wvay put it this way:

But what 56.Pauvl here says about a pagan spouse is

also to be undoratood concorning a false Christiang

80 that 1f he tried to forece his spouse into unchrice
tian ways and will not peramit him to live a Christian

7;?'1'1'&8’ 9_‘9_. cit. _1"0 169.
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E life, or separates himselfl Trom himy, that Christien |
should be loose and free to betroth himsclf to anothe-
¢re e is not in bondaze nor oblipgated to cling to
nin, Pub Aif he is not in bondage, he is free and
looco; il he is free eand loose, ne may change nis
':;;u..«.ﬁ [rarry another] just as though his spouse had
Adicle

Theodore Laetsch uses this approach to the problem:

tow a very pertinent auestion arises., 0Does this word
of' the apostle apply when toth the deserting and de- .
sevted parties arc members of a Christian congrogation? '
1 Cor, T:1% doos not apply. Since ho is a momber o' a
Christian coungregation, his case is not identical
with that of 1 Cor, 7:15 until the course of ovents
will coupel the Christian conzrsgetion to regard him.
as an unbsliever, in other words, until all the re-~
juirements of latt. 18:15-17 have been complied with
and have proved ineffectual In gaining him,.. . . If dur- |
ing these disciplinary meotings tho deserted spouse
would sue the deserter for divorece, he would bocone
coually gullty of malicicus descrtion and would be=-
ccne subjeet to church discipline, But if the de-
serter is, after the application of uatt.lE, declared

D & heathon man and e publicen, he is then before God
and man gn unbeliover and consequently 1 Cor, 7:15

applicte

S IEmNree——

l Gerhard bricefly but aptly sums up the situation in
this marner:

In the ¢ ase of malicicus desortion the Apostle grants
tc the innocont and deserted party the rower to enter
a new marriege, becsuse the gjuilty and deserting party
has wanbonly end actually, on his own suthority, withe
out suff%ciont and just cause, brought about the
divorce,il :

Gy, C. 1. Lengki, Interpretation of it.latthow's
Gospel (Colunbus: Luthoran Hook Concern, 1932), Pe L002.

ILectscih, op. cit., P. 198.

106‘91‘?131'&, op. eito' De 176'
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Desertion by Refusal of Cohabitation

It must be observed that departure from the home with
the declared intention of not returning is not the only form
of malicious desgertion, OQur Lutheran Fathers have not hesi-
tated to assert - without direct Bible proof - thet a
gpouse's raiusal to cohebit szexually is equivalent to mali-
cious deserition, also wvhen both are church members. The
gratification of soxuel desire, though not the only, nor the
chief, purpoze of wedlock, is nevertheless vital toc married
_ life. Since the Fall it is the divinely ordainod prophylac-
tic against unchastity and immorality (1 Cor.7:2-5)., For
one spouse te deny 'due benevolence'! to the othor is to
defraud or deprive him of hlas God-glven right. To do this

rersistently and despite vroper edmonition ie =2 disruption

of' the marriape bond of which Mertin Iumther has this to say:

The third matter is if one spouse defresuds the other and
wilhdraws himself, so that he will not render due benge-
volence nor be with his spouse. As one may find such

& stubborn wife which steadfastly refuses; even though
her husbuand should fall inte unchastity ten times, she
is not worried about it, s+ « ¢« Here you should go accord-
inz to 1 Cor. 7:,5¢ « « « Such action is contrery to
marriaze and nmeans disrupting the marriage. Therefore
civil government ought to compel the wife or put her to
death, If 1t does not do that, the man must imagine
int his wife has been taken from hiT by robbers and
killed and then seek ancther spouse,

1l¢, P, W. Walther, Pastoraltheclogie(St.Louis: Con-
cordlia Publishing House, 1906}, p. 250,
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Frits enlargee somewhat on this statement of the Great
leformer when he says:

Whilo rendering of due benovolenco doos not constitute
the essonce of marriage, vet it is included in the
marerlaso vow and constitubtos one of the purposes of
marriagze. Therofore its persistent refusal, despite
instruction and aduonitiocn, must be considered equi-
velent to malleious desertion (1 Cor. T7:Lh.5). This

of' ecourse does not hold good when othor causses, such
a8 illness or accident and not mere_stubborn resist-
ance prevent conjugel cohabitation.l2

—————

P

Doge llon=-Support Conatitute Dosertion?

A Durther gquestion in this area is whothor non-support
consiitutos malicious desertion which entitles the injured
wlfe to legal divorce, That in turn brings up tho question:
What iz nonesunport? lon-support is not the failure toc pro-
vide for onele wife and children as a result of sickness or
gccldent, for docs the inablility to find profitable employ-

ment render a man gullty of this sin; nor for that matier

the inebiliiy o find work to provide wife and children
with lumurious living. Hone-zupport consists rather in the
wllfvl and persistent refusal of a husband to scek omploy-
ment in order to provide for his own, or, if he is a dili-
gent worker, that he selflshly spends his income on himself,
whether Tor needs or for pleasure, and lets his wife and
ehildron unnecessarily suffer wants It is the lazy, shilte
less, hearitlessz, selfish man thet is umoant hore.

Thesainted psstor Carl lianthey Zorn makes this comuent

on 1 Tim, 5:8:

12£‘Tit2, on. eito’ Pe 170‘
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Sueh a person contimually commits adultery. He belongs

in the same class with him thaet maliclously <deserts his
wifce Tho wife of such a perzon is periectly justified
in rofusing, aftor duly admonishing him, to let him
share hor bed and board with'her, She is justified in
seperating and departing frn'.j} hing yea in being die-
vorced from him in due tine,

rrltz, on the other hand states:

0

4 were rofusal on the part of a hushand to support his
wife and his childron cannot bo considored equivalent
to desertion. The courts can be ﬁ:lled upon to force
such a man o support his family.>t

dbat shall wo ssoy to all this? On the one hand, cur
loading theologiens have not supported Zorn's view., On the
other hand, the persistent refussl of an able=bodicd husband
40 nourich and cherish' his wii‘elb‘is a8 serious a sin as
withheldling the due benevolence discussod above and brands
such an ILndividuel as Leing worse than an infidel b
Cortalnly every offort should be mede by the wife, as well
g8 by Lthe pastor and other church members, to persuade the
cifending husband o do his duty. Legal aid to compol him
to support his family may alzo be sougnt, if the efforts of _
the wife and the church are unevailing. ~Oventually, just as
with resnect +o the rofusal of cohabitation, tho exercise
of church discipline will clarify tho issue in that the
offonder iz eithwr led to ropentance and the performance of

his dudy as husband and father, or that ho stands bofore the

13c, 1. Zorn, Guostions on Christian Topics (liluaulkec:
liorthwestern Publisﬁi'ng .‘Euse, 1951) a e 175.

Uipita, Ope cite, Pe 170,
16 1 Tim,5:6.
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church and society as one who has shamefully desorted and
Lforgalien his household, In any case a wife, upon furnishing
adequaic proof, cammot bo rightfully sccused of desertion if
she refuses to live, sexually and otherwiso, with a husband
who in hiz callous selfichness lets her and the children
starve while he fuliills tho luste of the flesh, For con-
selonce! galze the safest course for such a wife will be to
bide her tine, If there is no chansme of hecart, the rofusal

of support will generally dewvelcp into actual desertion,
Dosortion by Tyrannical Conduct

Una more point needs to e noted, The queation arises:
What is So be done whon & spouse becomes zuiliy of tyrannical
behavior and makes it impossible for his spouse to live with
hiw? 'hat brings up a second question: What constitutes
tyramnieal behavior? The answor is: Tepeated physical abusec,
not mexre threats. It is also %:,r;t-azmical behavlior if a huse
band, in ordor Lo compel his wife to change or give up her
religion, or to engare in practices which would outrage her
conseicnce, resorte to coustant threats end viclonce, cows
her into subnission, flies into drunken rages, undermiaing
her physleal and mental health, and maiting i1t lupossible to
live under the same roof with him without endangering her
1ifc,

What shall e woman do under such circumstances? Let it
bo said first of all, that no spouso must be permitted to

interfere with or hinder his partner in tho freo excrelse
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of his religion. dJesus plainly says: "If any man come to

ne and hate not his father, and mother, and wife..'v. . yea, .
and hiz own 1life also, he cannot be my diseiple."l7 2
Christien spouse who permits himself to be driven from his
relizion or persuaded to adopt a false religion for the sake
of fanily peace, denies his faith and becomos gulilty of
idolatry. Such a case is not different from other forms
of persecution for religion's sake,

Our dogmaticians have been very outspoken on this point.
Gerhard states:

If a person living with an unbeiileving spouse can appeal
to tho government for help and get it, that should be
done; but 1f the government favors the false religion

and rofuses to holp her, and her husband constantly and
noalously ondeoavors to mislead her to idolatry and wicked-
ness by endangoring her life, and she has no other re-
course, she may to save her conscience and life tempo-
rarily go to a safe place, but openly dsclpre that this
was not her doing, but that she was compelled by the
intolerance of hor spouse and is ready for reconcilia-
tion and return if her spouse will only spare her life
and conscience and will gladly submit to marriage laws,
But if tho man continues in his stubbornness and ex-
pressly declares that he will not take her back, be
reconciled and desist from his previous conduct; then
there can be no doubt that he is to be regarded a mall=-
cious deserter and other counsel should be given to her,l?

Ce F'e W, Walther writes in his Pastoraltheolcsie:
Whethor a spouse himself maliciously forsakes the other,
or whether he compels the other to leave through ty-
ranny of conscience, that is one and the same thing.

John Quenstedt in his Theologica Didactica Polemica puts
it this way:

17Gerharad, op. oit., p. 260.
18‘-“&1‘51191‘, Ope ity Do 2,5,
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Hot ofily ho becuaes gullty of malieclous dosertion who
fleces from his apouso, but also he who thigush his
razing typranny compelo his spouse to flco.

Frlts anpears more casubious on this point when he says:
Leavins te spouse in a state of anger does not consti-
vuto malilcious desortion, nor does a threat or an
attempt upon the life of thie othere 1In the lattor
caze & Lomporsry separation may be granted.Z0
Doubtless the safest course to follow also in tho case
of conjinued byrannical behavior is to withdraw temporarily
from the spouse with proper explanation to him and to the
churclh, or oven procuring a logel separation from bed and
board, also ealled limited divorece., Separation from bed
and board is legal peraission given to a husband or wife
te live apart from his or her spouse without becoming
liable to the charge of malicious desertion, Hoos writes:
Leual sepearations are duly entersd in a court re-
cord and the stipulations and agrecmonts arrived at
must be adhered to unless the pormission of the court
le piven for a chanpe. « « ¢ The couple are no loncer
per.a:ii.i:cg to live together, neither are thay free to
TOMAPYY &
The Scriptural warrant for such separations, we believe,
ig found in this statoment of the Apostle Faul:
And unto the married I commgnd, yet not I, but the Lord,
let not the wife dopart from her husband; but and if
che dopert, let her remaln unmerried, or be reecnciled

o her husband; and let not tho husband put away his
wifge=

195, Uuenstedt, Theolomica Didactica Folemica (Leipzig:
Ne D., 1605), Part LIV, Ch,XiV, fol., 1503, g

20Fpitz, ope cibes Pe 170.

2l@, T, Koos, Harriage (Hew Yoriss Honry Iolt & Co.,
1957)9 De 28. 2

221 Core T:l041le
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Tepel separation is an expodient which, it is hoved,
LLZa% be instruncntel in leading tho abusive spouse to change

e ¥

his wave and %o continue the marriage in peace and hariony.

»

4nd though among Christisn people 1k ought not to be nec=-

Gssary, it at itlmes does become nccessary and may properly

c‘d

be used by C

,m
ar
.

Ltetian epouses whon living with an abusive and

.-

B

tyrannicel spouse vtecomos unboaorable. Certainly no woman
can rightifully be expected to live in constant danger of
sbuse and walirvestment, She should not lightly divorce such
a husband, but should seelk, by making use of this legal ox-
pediont, to bring about a correction and improvement in his
attitude toward her and then take him back, It is also pos~
sible, however, that tho offonding husband will then lose
all interest in the marriage and become a deserisr, or con-
sort with otheor women and thus in both cases give the abused
wife justification for full dlvorce,

Sellwgvidently Christian spouses who are confronted
with the problem of separation should keep in constant touch
with the pastor, who in turn should be convorsant with the
lawe of the stabe, so that his counsel will aiways be in
confornity with the laws. Hore important for Christian
spouses, howcver, is the counsel which tho Apostle Feter
gives Uo Chwristian women having unbelieving husbands when
ho urpes them to practice a chaste conversation ccupled with
foar in order toc win their husbands oven without the Word

(1 Pet, 331.,2); also the general advico rocorded

L e e e aa—

R T
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1 Pots 14315,16, where he admoniches ell children of God to
abatein from wrongdoing, to suffer pationtly as Christians
and €0 comuit{ the keeping of their souls to God in welle
doinge Jlso for such probleme thoy have the divine assur-
ance that the olfectual fervent prayer of a rightoous man
avails much,23 4 few addltional comments on the luplica-
vlong of lenal separation will be made in the fingl soc=-

tion of" this wpaper.




CHAPTER VI
DIVORCES ON OTHLER THAR SCRIPTURAL GROUNDS

We now come to ths last and most difficult phase of
divorce coumseling, namely the cases in which neither forni-
cation nor malicious deserticn is charged. As previously
Btated, the mseveral states of our Union list a total of 43
legal divorce grounds, of which we have considered five,

What about the rest? This i1s where a pastor's troubles
really begin if he is determined to prove himself a faithful
steward and watchman over the flock of Christ. Here above
21l he should remain sware that there are two distinct phases
of diverce counseling, the one while the contemplated divorce
ie 8%i1l in the making,and the other .after the legal decree
has besn granted.

In the light of Matt.5:32; 10:9; 1 Cor.7: 12-15, it 1s
very clesr that divorcee procured on grounds other than for-
nication or desertion are sinful and in the eyes of God con-
stitute edultery, the breaking of marriage, even though the
several states readily grant them, Nor is the Church in a
position to meke concessions. It must teach its members to
obey God rather than men.1 As spiritual counselors and rep-

resentatives of the Most High God it behooves Christian pas-
tors to uphold the honor and dignity of His Word, also the

lﬁcta 5:29,
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word that poverns the estate of holy matrimonW-g

PRE-DIVORCE COUNSELING

hen & divorce on unscriptural grounds is contemplated
or If suit has already been filed, it is a Christian pastor's
obligaticn to try tec prevent il:.5 That implies first of all
that he pet in touch with the plaintiff, inquire diligently
into the cawse for his action, and, Af neither fornication
ner desertion 1s charged, try to psrsuade him to withdraw
the suit. If the trisl date 1s already at hand, the indi-
vidual should be urged to instruct his attorney-to obtain
& postponement,

Then boginas an intenslve period of pastoral counseling
and care, alcns at firat, but subsequently in the company
of several church elders or othsr capable and exemplary meme
bers. Eventually, but not until after the final decree has
been granted, the individual will be summoned before the
congrogation and, if he refuses to heed the pleas of his
brethren tc becomo reconciled with, and return to, his

spouse, be relieved of his church membership in due rorl.‘

2patt.10:6; Heb.13:4.
S¥att.18: 16-17; Gal.G:l; James 53 19,20.

4patt.18:17; 1 Cor.5: 5,13.
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Since Christ in the afore-menticned texts brands such dis=-
ruptions of the marrlage bond adultery and the apostle Paul
Plainly states that nelther fornicators nor adulterers shall

inherit the kingdom of God,s a Christien congregation has no
choice in the matter. The soul's welfare of such an indi-

vidual demandas that he be put away from the midst of the
Christian congregation in order that his spirit might be
saved in the day of Jesus Christ.® Nor should he, from the
time he fi1led suit for divorce, be permitted to commune at
the Lord's Table, lest he recelve the Sacrament to his

goults hurt.7 Self-evidently he does not have the right to
snter into e new merriage,® for which reason no devout Chria-
tlan man or woman will even consider marriage with such an
individusl and no conscientious pastor will agree to offici-
ate at the wedding. Such a pastor would be thereby gilving
hies approval te the unscriptural divorce and constituting
himself a parteker of his sin.9

As far as the defendant in such an unscriptural diveorce

suit is concerned, he should, if a church member, be made

51 cor.6:9.
61 Cor.5:5.
71 Cor.11128529:-
Bratt.5:32; 19:0.
9 Tim.5122.




52
awvare of the chargos preferred against him and urged to be

impeccably truthful in hias reply to them. If he admits his
guilt, he should be exhorted to make free and full confes=
2lon to his aggrieved spouse, seek his or her pardon, and
glve unqualified assurance of his sincere determination to
begin & new end better life. He should be encouraged to
eveid that which offends and to strive for the things that
please snd make for marital hermony and peace, Thereupon
the plaintiff should be prevailed upon to accept the prof=
fered apology, to forgive from the heart, to withdraw the
divorce suit, and to continue the marriage in the fear of
God, Much patience will neoed to be exercised, both by the
pastor, before he can expect his counseling to prove effec—
tive, and by the couple, before harmonious relations are re-
atored, But there 1s no other way. Divorces on grounds
other than fornlecztion or desertion are unacriptural and
sinful, "What God hath jcined together, let not man put
asunder,"10

I% may happen, however, that from his discussions with
the defendant the pastor learns that tha charges prefarred
against tho defendant are spuriocus and untrue. What to do?
First of all, the pastor will encourage the defendant to
make »ropar apology for whatever wrongs he has committed

and thus helped to bring about the unhappy situation in

lol‘tt e19:86,
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the home, He will alsc impress upon him the necessity of
contesting the suit and refuting the groundlea; charges,
thus letting it be known to all that he does not desire or
agree to the disruption of the marriage. Falilure to do this
is the equivelent of letting the divorce go through by de=-
fault and is closely akin to a divorce by collusicn, that is,
mutual apreement. In such cases both spouses are gullty.
For whether one initiates an unscriptural divorce himself
or allews it to occur uncontested, the guilt differs only in
degres, Fishbein's statement that fully 958 of all divorces
in thie country are obtained by mutual agreement is truly
revealing and reflects a nation-wide and flagrant disregard

for God's holy ordinance of matrimony.ll

Remarriage of the Injured Party

If the defendant in an unscriptural divorce suit con-
tests the suit but loses, he is properly regarded as the vic-
tim of malicious desertiocn and i. fres to enter upon a new

marrisge in due time. "A brother or sister is not under bond-
age in such ca'a'.“m "Unjus'l'. also 1s the tradition which

11 g
M.Fishbein dern Marriage and Family Living (Néw:
York: Oxford Unlv;rs y Press, Cel » p.IUE.

12, Cor.7: 18.
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forbids en innocent person to marry after divorce.":d "The -

innocent party in 2 divorce case 1s, of course, free to mar=-
ry again."'% yet a faithful pastor will even then counsel
the defendant to wake haste slowly. Porhaps the wesks and
months following upon the dlvorce will be filled with long-

ing for reconciliatlion. He still loves the fickle spouse

whe unjustly put him away. Certainly thers should be no
hasty or reckless marriage to spite the former lover or
merely to fill the aching void. Unlesa the guilty party has
already romerried, the door to reconciliation is still open.
Perhape s change of heart will still cccur. But when a2 sec=
ond wavrriage has taken place, the door tc reconciliation is
closed,

Fut somecone wmay esks Does not this view contradict -21
the words of Jesus whe stated that "whosoever marrieth her
that ie divorced committeth edultery?“ls ands "whesoaver
marrieth her which ls put away doth commit adultery?®l® ,..
parently the remarriage of even a wrongfully dismissed wife
is ruled cut by these words of Jesus,

Yet the matter 1ls not as simple as all that, inasmuch

1Spartin Lutherﬁu“Smalcnld Articles," Triglot Ccneor-

dia: The Sysbolisal Books of the Ev.Luthersn Church. °
Touis: concoraia rubl Ishing House, 1921), P«527,

prits, op. cit., P.158.

Syatt.5: 32.
Syatt.18: ©.
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as StePaul clesrly states that 2 brother or sister 1s not un=-
der bondape in such cases and, as already pointed out, there
can be no contradiction between the statements of Jesus and
St.Paul becruse both statements are God's.,

Thers are other weipghty considerations to bs noted at

thi

¥

=a
L]
’

.

clnt. In a parallel passage, Jesus 1s gquoted as saying:
"And if & woman shall put away her husband and be married to

ancthor, she committeth adultery."lv

Sc Jesus may not, 1in
the second hall of Matt.5:32 and 19:9 be referring to the
Bame woman, but tc ancther, one who herself takes the initi-
ative and dlvorces her husband., In the ono case it is the
man, then, and in the other a woman who disrupts the marri-
apge wrongfully and becomes the gullty party. This view is
strenpgthened by the fact that i the criginal text no defin-

ite article is used before the words diverced and put awav.

Hot that particular woman which was wrongfully put away, but
any divorced weman, that 1s, one who divorced herself from

her husband, a5 the active participle used by 3t.Nark clear-
1y shows, JE]

The Savicr speaks briefly here and draws both cases to=
gether which are more plainly expressed in Mark 10:11,12,.
ior 1f a man without csuse, carelessly divorces his

wife withcut her deserving it because of unfalthfulness
such as fornication, he brings 1t about that she can
fall into this sin [wrongfully disrupting merrisgé,

even as he actually himself 1= committing it against

her (¥att,10:11); but if someone marries such an one

who is herself the cause of the divorcoe (Mark 10:12°

he lives in adultery with her. But the marriage of zan.

lvnark 10:12.
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u‘»z,;a... tiy disaissed wife, or that of a man wantonly doe
serbed o his wife, cannot be meant here by the gavi.or,
pince such marviagze is poraitted in 1 Cor.7:15.1

e He .0, Lonski arvives at the same conelusion in the
followin: manner:

fere is a wifo 'without cause of fornicaotion,! and yveb
for acnme renson or other her -mcband procecds Lo do=-
.‘,i;:' 7 hor ngrriase with his. The pullt agaimat the

o z.'-a;.z went rests on him, The '.i.'moccni; wile is forcecd
by this man's action lnto a position similar to that
of' the ir mocent husband whose wife brole his marrlage
for Lim by hor foraication, Jesus says that by his
act the hus uand forcecs his wilo into & position con-
Urary o the Sixth Commandment: 'He brings about that
che ls atlgnatized as adulierous?s « « ¢ She who accord-
ing %o the Commandment ""'lou shalt not cocmuit u.dultory'
ocught to be in her r.arri 6, is now, contrary to the
Vorruandnont, outside of i., by the wicked action of ot
her In l-u::s.hl. & s ;Ioi.nia,, in the words of Jesus Tore
bids such a woman to marry again. Such prohkibition is
::L‘m y8 u.'O:lua":.Gd' but without the loast warrant in Jesus'
oM words, + ¢ e Sho ic a poor woman whose maririage
--:1... beon d iorupiod without guilt on her part, Her

yicked hushand has ,aatenod this atif;ma upen here It
'w: ht Go bo appux *ont hau hore we have essontially the
sane case that S5t Faul troats in 1 Cor.7:15, .
The man who narrios this woman, he toc is s ignatized
as adulierous, This men no more commiis adultery than
Uhie wonan comsits adultory. Heither commits ans'i:.g..ng,,
b'x‘a'.. have had sonething comnmittod upon tGhom, n{ nan
merrying this woman thoreby shares her position,

Ge Stoeckhardt in his Diblische Goschichien des lisuen

Tosctanentes puts it in this way:

'.unc casc is assumed here [Z-iati;.)::iab that a woman ine
ifferently agreoes to tho divoree and marries another

A.--— A

man, J4n uho game manner ne whio marrics one wiic was

18
Hirschberger Bibel (Constance: Carl Hirsch, A. G.),
in a footnote to .,,ai.t.B.Eab.

19n, 1. €. Lensii, Interprotation of St.f-‘atthmr's Go
pel (Columbus: Lubheran Bk Eoneem, 1932), DD. 2255
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divorced f{yom her h“BBS“d contrary to God's law is an
adulterer vefore God,

OUne typo of romarriage was specifically prohibited in

the .losaic Law, Ve find there tho Tollowing provision:

“hen a man hath telen a wife and merried her, and it
cuncs to pass that she find no favor in his eyes, be-
cause he hath found somoe uncleanness in her; then let
him write her e bill of divorcement and give it in her
hand and szend her out of his housze, z-.n.l winen she is
rted out of his house, she may go and be another
3 fce And if the latter husband hate hoir and
her a bill of divorcement and giveth it in ber
hand, a: J sondeth hor out of his ‘r.ouse, or if the lat=
v"“ husband die, which tock her to bs his wifej her
‘'oraer husband, which sent her away, may not take her
again So be u:ia. wife, after that she s deriled; for
that iz abomination bofore the Lord.2l

Yrom this statute it is evident that a wrongly dise

=

¢ was in ancisnt days pornitted %o entor into
marriace with another man, yot she was not permitted to

renarry her first huchband if the second }msband likewlse

Uur synodieal practice hac always been to recognize
the lnnocent or injured wife's right to another marriage,
but o relleve the guilty husband, who wrongfully divorced
her, of his zood standing in the church and to rofuse him
tho risht to enter upon snother marriage until the injured
spousc hag died, remarried, or definitely and with finglity

refused to roburn and rosuue the marriage,

20:, Stoeckhards, Biblischo Gosechichton des lieuwen Tes-
tamentg (St.Louis: Concordia Publishing llouso, 1900), Pev3.

2lpgute 2lpileli.
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Roinstatement of the CGuilty Party

“hen a church member disvegards all ccunsel, divorces
his gpeuss wronpfully, warries his paramour, professes re-
pentance, and secks reinstatement, shculd the church receive
him withcut further adof Does the profession of gnllt sccome

panicd by & proper apology suffice? MNay he continue in the

second marrisge or must the church insist thet it be dissolved

T —

which reference wes mede earlier and differs from pre-diverce
counsel in one important respect. Before a prohibitsd di-
verce has boen obtained and a new marriage entered inte, the
pastor and church cfficers dealing in the ease do all in
their power, on the bagis of the Word of God, to dissuade
ths individual from disrupting his marriage contrary to the
%ill of God as well as from entering upon a new union., dJe=
sug has branded new warrisges after divorces cocther than for
fornicaticn or deserticn as adulterous, for which reascn the
church is in solemn duty bound tec try to prevent both such
sinful divorces and the new marriages contemplated aftsr
them. Fut after the evil deeds have been committed, the
church must {face the new preblem: Must the second warriage
be dissclved befcore reinstatement can be granted?

In seeking the solution to this problem the fcllowing

’ consideraticns must be ncted. Our courts neither grant

"
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diverces nor do they annul merriages on the ground of
conscience scruples or upon an individual's plea that his
church demands the dizsclution of the marrisge. There i1s
no lepai way of dissolving & marrisge.sxcapt.on.new.legal
grounds, Obvicusly the church cannot suggest to an individe
ual that he bring an untrue charge or that he commit a wrong
whiech would meke it lsgally possible for his spouze to ae;
cure the desired divorce. Paced with this problem several
yoare ago, the faculty of Concordia feminary in St.Louils
rendersd the fcllowing opinion to an inquirsr:
You also ask whether the marriage between A and D must-j
be broken up before they can be reinstated into the
church and be permitted to parteks of Holy Comrmunion.

That would be a most difficult thing tc do, for neither
af them would have legal, valid grounds for breaking

5 this marriape. No legel marrisge can be dissolved ]l

excapt cn lepal grounds. HNost certainly the church .
cannot tell its members to commit fornlecatlon or de=-
sertion or enother sin in order to break up this mare
riare, Sc the final answer to your quastion would be
that the church could nct insist upon the breaking up
of the seccnd marrisge, On the cthor hand, there

would have to be & very clear and positive evidenee of
rineggance before the church could reinstate such peo= |
DlGe

Thus 1t would appear that the churckh can require no
mere than sincere repentence in such cases, as it weuld in
thoe case of any other grisvous sin for which restitution
can nc longer be made. The only alternative would be to

withhold from such people their membershfn in the church

ngacult! Journal, Concordia Semlnary, St.Leuis,HMo.
Feb.17, .
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until their second warriage has endsd and set them free %o
return to their first spouses. But what then about older
converts who were divorced and remarried and ralsed a family
in the sscond union before they were csonverted? Is it man-
datory for such tc disrupt the second marriege and to return
to their firet spouses? And ﬁhat if thelr firast mates had
likewize rermarried? 'This problem is by no mesns simple.
Perhaps the churchis obligation in such situation
might be described thus: Let Chelstlan pastors; the chureh
cfficials or members who assistthém in such salutery serv-

ices of love, yes the entire church membership do _all in

their power to discourage and prevent sinful divorces and
segond marricges, not hesitating to resort to excommunica-
tion, if need be, in order tc let 1t be known that such

practices are inconsistent with the Word of God and the

Christien profession; and in order that others may fear.23
But when such sinful divorces and remarriages are accom=
plished facte end the guilty parties penlitently return and

sgok reinstatement and promise to 1ive new 1lives in the

fear for God, the church cannot refuss them, The sama

problem confronts the church in other forms. Christlen
pastors continually warn their hearers aga}nst sin and
wickedness of esvery kind, alsec agaiﬁat grosser sins for
wvhich no adequate restoration ecan be made, such as the sin

e —— 6w e — e —
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gilving oftense, charecter assassination, robbery, murder,
énd the like, ¥Yet the church must accept =nd restcrs them

1f they profess true repentsnce., How could it bar them

from the Lerd®s Table and from membarship if they solemnly

—— o < S T W 0 R e e 8 A S AR,

declare their repentonce? Should the fact that they eannot

unde the wrong nor make restcration bar them for the rest |
of thelr livest Uuzs nct the dying malefactor s&ccented by

Christ without restoration? Sursly every penitent offendsr

should be urpad ¢ unde the evil effects of his sin to the

Best cf his abiiity. yet wherse that is impossible, ths final

£

ecision will have to bse 1left with the Lord.

i"l

=3
€8¢

W

omeone charge that such practlice will opnen the

decor Lo Increasing disregard of the sanctity of marriage,

let ve recall the werds of Holy Seripture; "Ba not dsceived,

God 15 not mocked."®% fet us suppose that two married peo-

ple, madly in love with each other, concelve the plan of
divoreing their respective spouses and then marrying esach

other., Included in the plan is the thought that after

their marriege they will give expression of their repant-

ance to the congregation, seek 1ts Torgivensss, and then

ask for reinstatement. From the eyes qf men and of the . _ .. .
church such a dagtardlv scheme might well remain hidden, “Z;;:‘
but not from the all-seeing eyes of the holy and righteous
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Cod whe 1s 2 discerner of the innermost thoughts snd ine

tents cf the human heart, unto whom all things arse naked

o
and cpened.ao Such people should be reminded in 2ll seri-

that repentance and faith are not man's, but Godfs,

work. They cannct be turned off and con at will like water
or electric currante It 1s one thing to bvelieve éhat God
for Jesus' sake forglves 211 sins to the penitent baliever;
i1t is gquite ancthsr thing to believe that God will forgive
1y and wantonly flouted and disregarded

A== T o Taw -
those who knowing

Hie Werd, trempled His holy commandments under foot, and
tried to cutswart Eim., God searches and knows the hearts
of men, even their innermost thoughts and desires and

plans. Low foollsh for men to imagine that God could be

kept in ilgnorance of such wicked schemes! And there 1s

congelience to be reckoned with as well as the inevitable

gullt complez which often mercilessly torrorizes those who

defy God and consclencs and sin against better knowledge

gnd judgment. It 1z never safe nor advissble to dc anye
thing agasinst comscience. This too should bs emphacized
by Christian pastors in their pulpit and counseling pro-
grams, but particulsrly when they are able to talk things
over with a2 couplse before their contemplated diverce mate=

rializes.

25gah,4s 12,13,
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Chrlstian congregations willﬁééuﬁtléss never achleve
perfecticn in dealing with the divoro§ problem in all of
its ramifications, yet by faithfulness to tha Word of God
they may be permitted by divinoe grace to save at lesast
some disinteprating morriages and the souls of those who
are respcnsible lfor thew. They need to be remindsd, how=-
ever, thait thelir efforts will only then be truly effsective

and Ged-pleasing, 1f they do nct merely sueceed in holding

the werrieres togsther, but at the same time keep huskand

and wife in the ripht spiritual relaetion to their divine

Makor, Redcecmer, and Ssnetifier, All phases of church work

are £ bleasing only if they serve the eternal welfare of
men's sculse The road from disunity end confliet in mar-
riage must cver lead to and from the Crcas of Calvary, at
the foet of which Cod's gracioue absolution for the sake of
His only-bcgotten fcn, our all=-sufficient Savlor Jesus
Christ, must eall forth sver new determination to serve

Him and to love and heoncr one's spouse.
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