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CHAPTER X
INTRODUCTION

This writer has discovered that a decided uncertainty

exista in theological circles regarding the matter of deser-
tion and its definlition. Originally it was the concern of
thies writor to attenpt to establish o sound definition of
the term "maliclousz desertion™ on the basis of Protestant
wrisings on the subjeot. This project wes abendoned for
leck of sufficient source material.

The writer, atlll kaving the deslre to know more about
tho problem of desertion in divorce; then shifted his atten-
tion to finding out the methods used by ministers and
churches in dealing with this problem. It weas soon detected
that this likewise wae a 4lfficult undertaking. Generally,
& very simple answer weas given to this question. There are
no established and universal method.ar for treatiiiz the probe
lem. Xach case prescnts its own peculiar circumstances and
hae to be judged on its own grounds.

The gquestion then arose as to what church bodies have
821d in an officlel way to gulde and direct their ministers
in handling each individual case on its own grounds. This
then became the center of attention for this thesls,

To 1imit the scope of the thesls, concern was narrowed
to the principles of treatment as found in the recognized

confessions and creeds of the four major, non=Intheran,

_
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Protestant denominations in Americs.

The historical study of the past standards of these
churches is nowhere near complete 1n this theals., The his-
torical infermatlon therein is offered only as background
material to give the rcader some idea of the earlier princi=-
plea that exlated in these churchea and the development thet
has taken place through the yeers. The presenteday (1959)
vrinciples are taken from the currently recognized standards
of each church.

in some cases it was necessary tc set forth some of the

pasic theological principles of certain bodies in order to

Py

larify the “Why" of that denmomination's particular approach
to cdesertion.

The reader will find thaet the chapters are divided as
followz: (a) Presbyterianji (b) Ipiscopalian; (c) ifethodist;
{d) Baptist. Each chapter stands by itself and is not depen-
dent upon any material from a preceding or following chapter.
However, several references are made in the text to the
Appendix material at the end of the thesis., The Appendix in-
cludes aclmowledged guestionnaires and letters from various
Protestant ministers on the toplic of desertion. Some, but
not all, of the material in the Appendix 1s utilized in the
thesis,

The orgenization of each chapter is basically the same.
The historical and theologlical background material is pre-
sented first. Then the present-day creeds and confessions
ere offered. And finally, at the end of each chapter, the
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writer took pleasure in stating conclusions that he felt

could be safely dyawn from the preceding dlscussion.




CHAPTER IT
THE PRESBYTERIAN APPROACH

The organization of the Presbyterian Church in the
United States is similar to that of most Protestant denomi-
nations in our country in that 1t is e dilvided body. The
Presbyterian churches of our country can be grouped for the
most part under four headingss

a2, The Presbyterian Church in the U. &. A,
(orthern Presbyteriens).

b. The Presbyterlian Church in the U. S.
{Southern Presbyterians).

ce. The Cumberland Presbyterian Church.

d. The Scottlsh Preabyterian groups.
Since yhe first two of these represent the largest number
of Presbyterians in our country, the following discussion
of the matter of desortion is to be centered on these two

alone as representetive of Presbyterian thought,
The Confessional Bases

Yihile 1t is true that Presbyterianism a2s a body is di=-
vided, it is yet possible to speak of it as a unlit because
of basic confesazlonal subsoriptions. The standards of the
Presbyterian Church are six in mumber and are as followss

a. The Westminster Confession.

. The Iarger Catechism.

cs The Smaller Catechism.
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d. The Form of Government.

@. The Book of Discipline.

f. The Directory of WOrship.l

Information on the basic history of these standards may
help the reader realize their importance in the Presbyterian
system. The Westmins ter Confession dates back to 1646-1647
A.D. The English Parliament summoned the Westminster Assem-
bly as early as 16435 A,D,:

Por the settlement of the Government and Liturgy of

the Church of England, and for vindicating and clear-

ing of the doctrine of the said Church from false as=-

persions and interpretations aa should be agreeable

to the Word of CGod and most apt to procure peace of

the Church at home and bring it into closer accord with

the Church of Scotland and the other Reformed Churches
that are abroad.~

ifany theologlans were present at this Assembly. Among them
were Episcopalians, Erastlans, Independents, and English and
Scoteh Presbyterians., ;

The results of the Assembly's work were the completion
of five of the six standards mentioned on the previous page.
The first to appear was the Directory of Worship (1644).

The Iarger Catechism wes composed simultaneously with the
Confession of Falth in 1647. TImmediately thereafter, a

small committee produced the Shorter Catechism as a directory
for those people who were unable to handle the Larger

1z, E. Mayer, The Religious Bodies of America (St. Louiss
Concordia Publishiné House, » PPe 202 .

2
Roswell C. Long, The Story of Our Church (Richmond:
Presbyterian Gommittes of PubITsatlon, 1852), p. 50.
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Catechism, In 1648, the Book of Church Order was issued and

vhe stendards were oor-.rlplcrl:e.;5

In the original doocument of the Westminster Gonfession
already we find expression of concern on the matter of deser=
tion., 1In chapter XXIV of the 1647 Westminater Confession of
Faith, section VI, we read:

Although the corruption of man be such as is apt to

8 tudy arguments, unduly tc put asunder those whom God
hath joined together in marriagej yet nothing but adul-
tory, or such williful desertion as can no way be reme-
died by the Church or oivil magistrate, is cause suffi-
cient of dissolving the bond 9__% merriage; where a
puplic and orﬁeriy course of proceedaing i3 to be ob-
served; and the persons concerned in it, not left to
thelr own willls and discretion in thelr own case.

(Footnote: Matt. xix, 8=9; 1 Cor, vii, 15;
Matt. xix, 6.)4

This perticular chapter of the Confessions was retained
in this original form for at least two hundred years after
its original writing. In the Southern Presbyterian Church
of the United States, 1t was held sacred up until this year
(1958)., As for Presbyterlanism as a whole in the United
States, we £ind this chapter untouched as late as 1846. In
that year, an exposition was published on the Confession of
Faith which provides us with an interesting comsentary on
the meaning of chapter XXIV:

In the New Testement & divorce is only permitted in

case of adultery, or of willful and obstinate
desertion., There can be no question that adultery is

S,

¥%illiam A. Curtis, A Hlstory of Crseds and Confessions
of Faith in Christendom and Seggﬁ (Wew Yorks Charles
Scribner's Sons, 1912), PP. - » passim.

4
Philip Schaff, The Creeds of Christendom (New Yorks
Harper and Brothers, Branklin Squars, 0.1010), ILI, 656-657.
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a just ground for "the innocent party to sue out a
divorece, and after the divorco, to marry snother, as

if the offending party were dead"; . . . » But whether
the willful and obstinate desertion of one of the par=-
tles seits the other party at liberty to marry again,
may admit of dispute. Hany divines of great name have
meintained the affirmative, and have thought the case
to be expressly determined by the apostle Paul,

(1 Cor. vii, 153) "If the unbelieving depart, let him
depart. A brother or a sister is not under bondage in
such cases.” At verse 11, the apostle plainly de=
clares, that the party who willfully and obstinately de-
sertod the other was not at llberty to marry again dur-
ing the other's 1ife. But at verse 15, he appears to
declare the party who was deserting, was free to marry
ogain. (Footnote: This view of the text has been
warmly opposed by Dr, Dwelght=-Sermon cxxi,j=-=but the
interpretation given above has been the general opinion
of enlightened statesmen as well as theologians in
Great Britain.) And the decision seems justi for by
irreclaimable desertion the marriage bond is broksn,
and the ends for which marrlage was appointed are ef=-
fectually defeateds and it is not reascnable that the
innocent party should be denied all relief., Our Con=-
fession accordingly, teaches that not only adultery,
but also "such willfuwl desortion as can no way be reme-
died by the Church or clvil magistrate, is cause sufii-
cient for dissolving the bond of marriage™; and the law
of Scotland also allows of divorce in case of willful
and irreclaimable desertion. It ought to be observed,
however, that even adultery does not, ipso facto, dis-
solve the bond of marriage, nor may 1t be dissolved by
consent of parties. Ths violation of ths marrlage vow
only invests the injured party with a right to demand
the dissolution of 1t by the competent authority; and
if he ohooses to exercise that right the divorce must
be effected "by a public and orderly course of procesed=

ing."S

The Confessional stendards of the Presbyterians today
no longer follow the lettier of the originals as they did
during the early years in the Unlited States. Before the
year 1729, the Presbyterian Church of America accepted the

SRobert Shaw, An Ex ositionig_tr’ thetcon.fesion f:_g Faith
of the Westminster IEhemET of Divines (Phlladelphias
Presbyter mﬁoﬂmn, 1846), pp. 282-283.

CONCOCRDIA “MINARY

LIBRARY |

ST. LOWS 5, MO,

!
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Wles tmins ter Confessions nearly "simpliciter.® In 1729
though, when the Synod of Philadelphia met, a different sub=-
scription was declared. At that Synod it was announced that
the Confession of Falth, including the Targer and Shorter
Catechism, vas to be recognized "es veing in all the essen=-
tial and necessary articles good forms of sound words and
systems of Christian doctrine.”®

Since 1728, the Weztmlinster Confeasions have undergone
numerous revisions and changes. Evidence of this will be
offered later 1lan this thesis. The marriage chapter of the
Cenfessions, however, 4id not undergo change until the year
1958, when it was amended by the Northern Presbyterian
Ghuroch.

In preparation for the discussion of modern day ap=
proaches of Presbyterians to desertion, it is necessary to
account for the fact that there are two different teachings
within the Presbyterian Church.

Presbyterianism in our country became dlvided around
Civil War time, A severc battle ensued at that time between
liberal and conservative factions in the church. The
FPresbyterian Church of the U. S. A. (Worthern) was charac-
terized by a more liberal approach to the standards of the
Presbyterian Church, while the Southern branch==known today
as the Presbyterian Church of the U. S.--was conservative
in its approach to them. Several attempts at reunion of

6Gu:l.'t18, OD. cilt., D. 28%.
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these two bodies have been made, but they have found little

success. Dr, layer states:

The fallure of these efforts at reunion is due in part
to the difference in treating the llegro members, the
Southern Presbyterians in distinction from the Northern
Church having organized the Negro membera in separate
congregations and presbyteries. The chief reason, howe
ever, is the greaier theolopgical conservatiem of the
Southern Presbyterlians, manifest in thelr strict adher-
ence to the spirit and letter of their ocreceds,.7

The resulits of this split between Horth and South are
shown by the divergences of practice between the two bodles.
The Presbyterian system, as we previously tried to show, is
founded on the Westminater standards and membsrship in the
church brings a person under their Jurisdiction.a However,
it 1= 36ill possible for one men to write,

o one, however, can snswer "ihat do Presbyterians
belleve?” for many answers could be given. Also, there
are a number of Presbyterian denominations., Further=-
more, some Preabyteorians, ministers for example, have
2 comprehensive and detailed idea of Presbyterian doc=-
trine, and yet even thess, if they were to make thelr
own statements, would vary in their content, in their
omissions, additions, phraseology, and emphasis., Dif=-
ferent lay Presbyterians would not make the same state-
ment. Elders, who have read the Confession of Faith,
would have & more adegquate understanding of official
Presbyterienism, for they accept the Confession of
Falth as conteining the ayatem of dootrine taught in
the Soriptures. Presbyterlans who have memorized the
Shorter Catechism have a pretity clear view of
Presbyterian doctrine. The renk and file of
Presbyterians, however, would be at a loss to make =&
clear and comprehensive statement of what they belleve.

qm”r. _0_2. cit., p. 239.
aIbiﬂ... PDe. 235=254,

%park Hays Mlller, Why I am & Presbyterian (New York:
Thomas Helson and Sons, 0.1956), pPp. 52=535.
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Hence, we appeal to the Confeasional standerds of each
off the two mejor Treabyterian bodles in America for the re-
maining material of this chapter. Because of the truthe
mentloned above, the writer fcels that reference solely to
the standards of each of the bodles will give as fair a deme
onstration of Presbyterlan teaching as 1s possible to givs.
Bocause of the liberal and conservative differences between
the two bodies, the next portion of the thesis will deal
with the Northern and Southern branches as separate bodles

in Presbyterianisn.
The Fresbyterian Church in ths U. S. 4.

The official voice of this body of Presbyterianism is
known as "The Constitution of the United Presbytsrian Church
in the United States of America."” The form of this book is
essentlally the same as that of the Confessions written
orizinally by the Westminster divines. EHowever, the content
of the presente-day steandard of this body is quite different
from the content of the origlnal Confessions. A history of
the revisions, deletions, and amendments may be found in the
historical summaries printed at the begimning of the book.10

Within the pages of the Constitution, we find an

10me gonstitution of the United Presbyterian Church in
the United States of America, released for atudy prior to
the uniting General AssemblLy meeting lay 28, 1958 on which
date this Constitution will go into effect (Philadelphia: The
0ffice of the General Assembly of the United Presbyterian
Church in the United States of America, ¢.1958), pp. 7=9.
Hereafter referred to as Constltutlon.
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approach to the matters of marriage, divorce, and desertion

entirely peculiar to this branch of Presbyterianism in the
United States. The Constitution approaches marriage with
an attitude of deep resepct. Definite conviction is ex~- |
pressed within 1ts pages that it 1s the Churches! duty to
uphold the Christian home and the permanence of the marriage
tie. In general, the Constitution says of marriages
Christian marriage 1s an institution ordained by God,
blessed by our Lord Jesus Christ, established and
acnctified for the happiness and welfare of mankind,
into which spiritual and physical union one man and
one woman enter, cherishing a matual esteem and love,
bearing with each other's infirmities and weaknesases,
comforting each other in trouble, providing in honesaty
and industry for each other and for their household,
praying for ecach other, and living together the length
of their days as heirs of the grace of 1ife.ll
A definite attitude end teaching on divorce is also
spelled out in the Constitution. Iiiarriage is to be conaid-
ered permanent among thoir people, but, on the other hand,
an attitude of sympathy is held in the Presbyterian Church
for those who find the permanence of marriage an impossible
tagk, Expression of this sympathy appears in section 10 of
chapter XIV (Of the Solemnization of HMarriage):
Inasmuch as the Church must uphold the Christian home
and the permanence of the marriage tle, anxd at the same
time minister sympathetically to any who_have falled
in this holy relation, ministers. . . . 12
Springing from this attltude of aympathetlic approach to

problems of divorce, there is the Presbyterian Churches!

1111)16.- p Do S6.

2
! Ibid.. De 113,
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recognition of plural grounds for divorce., Contrary to the
atatement printed in the original Westminster Confesslon on
definltion of the grounds for dilvorce, the Presbyterian

Church (Northern) has not chosen %to state wherein this plu=

rality of grounds conalsts. The official statement reads: |

Because the corrupticon of man is apt unduly to put
asunder thoze whom God hath joined together in mare
riage, and vecause the Church is concerned with the
establishment of marviage in the Lord as Scripture
sets it forth, and with the present penitence as well
as with the past imnocence or guilt of those whose
marriage has heen broken, therefore as breach of that
holy relation may occcaslon divorce, so remarriage af-
ter a divorce granted on grounds explicltly stated in
Scripture or implicit in %a ospel of Shrist way be
sanctioned in keeping with his redemptive gospel, when
sufficient penltence for sins and fallure ia eovident,
and a firm purpose_of an endeavor after Christian mar-
riage 1s manifest.i”

The careful reader will detect that this 1958 statement
in the Conmstitution is a complete change-over from that
found in the original Westminster Confession of Faith. In
the originel proclamation in chapter XXIV we found:

Or such willful desertion as can no way be remedled by

S1ea01aing the ot of iRcrlegueiA el The BEGHERtRETAR

It, therefore, becomea scmewhnat difficult to say that
the Presbyterian Church officially does not recognize or
does recognize willful desertion as grounds for divorce.

The writer sent five Qquestionmaires on this matter to dif-

ferent Presbyterian ministers in this country. The copiles

15!!16-.. Ps 56,

14
Sugm. Pe 6o
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that were returned cannot stand as proof for any point in
thia thesls, but they can serve as exemplary material. Be=
cauge of the general statement in the Constitution of the
Presbyterian Church in the U. 8. A.p; one minister was led to
answer in his questionnaire: "Do you recognize any grounds
for dlvorce?" "Yea." "If so, what are they?™ "Adultery."
In answer to 2 question on what his church teaches about de=
sertion, he answered, "Nothing."

On the other hand, we flind evidence in this body of
Presbyterianism that willful desertion 1s still recognized
and followed In practice as grounds for divorece. The
Presvbyterian Church in the U. S. A. recognizes the original
Ierger Catechism and 1ts testimony aa part of thelr stan-
dards, Under question 139 in the Iarger Catechism we read:

What are the sins forbidden in the seventh command-

ment? Answer=-The sins forbidden in the seventh com~

mandment besides the neglect of dutles required, are:

« » o« odultery, fornication, rape, incest . « « unjust
divorce igﬁatt. 5:52) or desertion (1l Cor. 7:12-13)

Therefore, in view of the past history of the Presbyterian
Church and its earlier stand on desertion as found in the
Westminster Confessions; and in view of its present sub=-
scription to the Iarger Catechiam and 1ts inclusion of de=-
sertion as sini and in view of the use of the plural term
"emounds® in the 1958 Constitution as legal divorce; we can
sefely say that the Presbyterian Church in the U. S. A.

ﬁconat:.tutlon. op. cit., p. 113.
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8till has room for & sympathetlc approach to cases of de=-
sertion.

Who makos the declsion as to when desertion is justi-
fled as grounds for divorce according to the Constitution?
The responsibillity ol declision is placed heavlly upon the
individual psstor. In chapter XIV we read:

Since marriage confers the blessing of the Church, 1ts

solemnization lays upon ministers of the Church a

weighty responsibllity.l16

To gulde the individual minister in this responsible
task, the Constitution inatructs ministers o ascertaln in
peraons dlvorced and desiring remarriage to another party
that there is penitence for past sin and fallure and also,
that there is sincere intention to enter the new marriage
with the help of God unto the goal of a true Christian mare
riage thet will contime a8 long as they both shall live.
Further instruction 1s given %o ministers in that they are
forbidden to officlate at the remarriaée of a divorced per-
son until 2 period of at least one year has elapsed since
the date of the divorce. The ministers are likewise in=-
atructeds

in the interests of Christian comity, ministers are ad=-

vised not to unite in mearriapge a member of any other

Christian commnion whose marriage is known to the min-

ister to be prohibited by the laws of the Church in

which such person holds membership, unless the minister
believes that his refusal would do injustioce.l7

16“16-0 s Po 115.

¥ Ibid.
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The Constitutlon places full responsibllity of decision
in matters of dlvorce on the minister, but it also offers
him the rlght %o go %o higher sources for help in his deci- |
sion. The Presbyterian Form of Government lists several 5
principles concerning reaponsibllity and government in
their churches. The third and aixth principles, as summea=-
rized below from the book writiten by Perk Hays lMiller, spesk
of the firat line of suthority and responsibility in
Presbyterian Churches by saylng:

The third principle is that Church officers, ministers
and others, have authority to exercise discipline
within thelr own churches for tho preservation of the
Churche « « ¢« The sixth principle is that all Church
power is ministerial and declarative. It is %o be
based upon the Holy Scriptures, which conatitute the
only rule cf falth and practice. Tge fallibility of
synods and councils is recognized.l

But, for the pastor who would £ind it difficult to decide
on a particular case, or one who would desire the backing
of others in taking & certain action, provision ani instruc=-
tion is made in the Constitution to this end:s

In cases whore the interpretation of the laws of the
Church is in doubt, ministers are entitled to the aid
and counsel of their brethren in session and presbytery.
To provide such aild and counsel, each presbytery may
elect & committee on Christian marriage.

When a minister seeks the counsel of presbytery as to
a proposed marriage or remarriage, he shall submit all
tho papers and facts in the case, including his con=-

sidered judgment, to presbytery or its authorized rep=
resentative, which shall be the judge of satisfactory
evidence as to whether there are grounds for marriage
or remarriage in keeping with the spirit and teachings

lslﬁllor. Op. cit., p. 75.
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of our Lord, Jesus Christ. The declsions of presbytery
shall te made a matter of record,

The Fresbyterian Church in the U. S.

The writer flnds himself in s hslpless situation in
attempting to write about the spproach of the Presbyterian
Church in the U. S. (Southern Presbyterisasn Church) to the
rmatter of desertion. The Southern Presbyterian Church is
righit now, during thls year of 1959, in the process of vot=-
ing on an entirely new approach to this problem. The mate-
rial of this division will be definitely dated and outdated
2lready by the time that this thesis is finally accepied.
The interested reader will do well to search out the new ap-
proach as found in thelr newly adopted Confession. Since
the purpose of this thesls is to present the approaches of
these Protestant bedles to desertion up until the present
time, the material here presented will still conform to that
gonl.

In studying the Southern Presbyterian standards, we
find ourselves dealing with Confessions that are virtually
identical with the original Westminster documents. That thils
is the case is not too surprising in view of the fact that
this body is known for 1ts conservative adherence to the old
Confessions.

The latest copy of the Southern standerds dates baock to

193 onstitution, op. cit., pe 113.

g T I S e 1
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the year 1956, Expreasion on divorce in these standards is
far more deflnitive Ghan we found in the Constitution of the
Worthern body. Adultory is expreasly stated as definite

grounds for divorce. Concerning the remarriage of a person

who is imnocent in an adultery divorce, we resds

Adultery or foralcation, committed after & contract, |
being detected before marriage, giveth just occasion :
to the innocent party to dissolve that contract. In

he case of adultery after marriege, 1t 1s lawful for
the imnccent party to sue out a divorce, and after the
divorce to_marry another, as if the offending party
were dead.s

Tho present=day statement on desertion is exaastly the

same as that which 1s found in the original Westminsbter text.

Hence, we may say thaet until our present day, the Southern

Presbytorian Church has recognized the imporitance of the

Churches? part in dolng everything possible o remedy a sit-

uation of willful desertion; it hes recognized the role of

the civil magistrates as also necessary in dealing with the

problem; but £inally, should nelither the church nor the

civil magistrate be able to remedy the sltuation, such will-

fal desertion ls sufficiont cauase for divorce.al The

Southern Presabyterilan Church's adherence to the Larger

20pne Gonfession of Faith of the Presbyterien Church
the Unlted States together with the Iarger Catechism and the
Shorter Catechism, ra cd Dy the Goneral Assembly & =
Tugusta, GCeorgla, December, 1861 with Revised Proof Texts
adopted by the General Assembly of 1910 and with Amendments
that were enacted by the General Assemblies of 1888, 1939,
1942, and 1944 (Rioclhmond: John Knox Preas, 1956), pp. 142-143.

2lsupra, p. 6.

Ik
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Catechism and 1its pronouncement against desertion as a sin

against the seventh commandment also verifies their position.
Sumnary Conclusions

On the basis of the materials here gathered, the writer
submits the following concluslons as representative of the
Presbyterlan approach to the matter of desertion:

a. Both Presbyterian bodles recognize grounds (plural)
for divorce.

b. Both bodies are sympathetic to the cases of spouses
who are 1n conflict for reasons other than adultery.

c. The responsibllity of the decision in severe cases
other than adultery lles on the individual pastor
and on the church.

d., Marriage is to be held sacred. Remarriage is to
be handled carefully.

e Willful desertion is a recognized grounds for die-
vorce in the historic standards of the Presbyterian
Church as & whole and 1s still to be found so in
the Confession of Faith of the Southern Church.

f« The Constitutlon of the Northern Church leaves room
for the inclusion of willful desertion as grounds
for divorce. Willful desertion i1s not specifically
mentioned, however.

In final conclusion, we offer the following summary quo=-
tations

Do Presbyterians permit divorced persons to remarry?
Answer=-Yes, but with important safeguards. No
Presbyterian minister may remarry persons who have been
divorced less than twelve months. Divorce is permitted
to the innocent party on Scriptural grounds (adultery)
and such innocent party may remarry. It 1s also per=
mitted in case of such "willful desertion as ocan in no
way be remedied by the Church or ocivil magistrate." 1In
other circumstances if the Presbyterian minister is in
doubt as to what ought to be done to avoid injustioce,
he ocan consult his Presbytery's Committee on Divorce.
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Presbyterian churches are seeking to curb this wide=-
spread evil by & more careful examination of persons
presenting themselves for marriage and by organlzing
gioups of young people in "Preparation for lMarriage"
clLasses,

22 =
““Ieo Rosten, A CGulde to the Religions of America (New
York: Simon and Schuster, 1905), De Tﬁ G




CHAPTER III
THE EPISCOPALIAN APPROACH
The Canons

"The Constitutlion and Canons for the Governmeni: of the
Protestant Eplscopal Church in the U. S. A." is the basis
of our study on the Episcopalian approach to the matter of
desertion. In all fairneas to the reader, it must be pointed
out that the Epilscopalisns do not deal with this problem in
their cenons specifically under the name of "desertion.”

The Tpiscopalians do approach problems that are normally in-
cluded in the term "desertion.®

Tho Eplscopalian Church'!s teaching on marriage is em=-
bodied in the Office of Matrimony, Regulations governing
problems which may arise in matrimony are found in the
canons, or laws, passed by their General Convention. The
role of those canons in the Eplscopalian life mst be real-
ized in the light of thelr religious spirit. For the most
part, Anglicans are opposed to regulations that rigidly
govern their lives.l On the other hand, they are very
strict in pronouncing thelr canons as law that must be
obeyed. Perhaps this apparent paradox may best be explained

1p. E. Mayer, The Religious Bodles of America (St.
Ioulss Concordia Publishing House, 1956), p. 291.
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by the following quote:

Episcopalians can see nothing morally wrong in
theatre=-going, card-playlng, consumption of alcohollc
beverages, and the like, 1f these are enjoyed in a
moderation which makes them servants, not masters, of
those who use them. On the other hand, there are the
disecliplinary regulations of the Episcopal Church, such
as those which make the remarriage of divorced persons
almost impossible save under carefully presoribed cire
cumatances, and which regard marriage itself as a life-
long and indissoluble union of a man and his wife-=two
ideas that are offensive to many Americans. But the
reason for thls apparent combination of laxity and ri-
gldity, vhatever may be 1ts precise expression in this
or that regulation; rests in the conception of the
Christian as "“living in Christ." For one who thus
lives, "all things are lawful, but not all things are
expedient:" hence moderation in the use of the good
things of God's creation, not utter condemnation and
shunning of them. But on the opposite side, as a "man
in Christ," the Christian (so the Episcopalian believes)
must be one who lives so far as may be by the norm of
perfect love and juatioce which is the rule of God in
the lives of men: hence the insistence on lifelong
monogamous marriige, found in Jesus' own wordaj and the
hedging about of remarriage, for those divorced, with
such requirements as shall prevent a reduction of re=
merriage to a serles of continmuous licensed lialsons.

The history of the American canons goes back to

August 7, 1789. In general, the American canons follow the
English laws established years before. Because it was .obvl.-
ous that the old English canons would have to be revised to
suit the American scene, a committee was drawn up to vox'-k on
this revision. In the year 1808, the General Convention
passed a resolution deolaring it contrary to the law of God
for any minister to remarry a divorced person. One excep-
tion was sranfed at this early date. Remarriage was granted

2%. Norman Pittenger, The Episcopallan Way of Life (New
Jerseys Prentice=Hall, Inc., 19 } » PPe 140-141.

L -~
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to the innocent party in a divorce on the ground of adultery.
In the year 1808, this resolution was made into a canon.
The next move of importance for our discussion came nine
years after the 1868 canon. & new law wags formilated then

that contalned the following woxrdas

"Iio minister . « . shall solemnize the marriage of any
peraon who has s divorced husband or wife still liv-
ing, if such husband or wife has been put away for
any cause arising after marriage®; and there follows
onoce again the exception of the inmnocent party. Here
wo have the first suggest:l.on of pre=marital causes
which was later to develop into ample arrangements
for ammulments. The new canon further provided for
all cases of remarriage to be referred to the bishop
for full enquiry.®

In suammary, the early stand of the Episcopalian Church on
marriage and divorce was one of opposition %o all divorce
oexcept for adultery, and to all romarriage, except in the
casc of tho innocent party to & divorce from adultery. The
1268 pronouncement established that stand in canon form.
The canons mentioned above were not officially changed
until the early 1900's. During the perliod of time in be-
tween that, a new movement arose in the Episcopal Chuarch
which soon resulted in further development of the marriage
lews of the church. The Social Christlan Hovement, partially
conneoted and dependent upon the Oxford Movement and otheor
movements in ifother England, caused new concern to arise in

the church about the alarming increase of divorce during

SJames Thayer Addison, The Episcopal G‘huroh in the
United Statan. 1780-1931 (New York: Charies Scoribner's Sons,
» P
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those years. In 1886, action was taken by the church but
no offlcial egreement was reached regarding the dotails of
a new canon., No canon on the matior was formed untlil 1904:

The Convention of 1904 added certain safe-guards--the
requirements that remarriage muat be at least one year
after divorce and that the bishop could give psrmission
only after taking legal advicoe basced upon court records.
It waes further enacted=-in deference to the consciences
of meny=--that no minister was obliged to perform the
marriage ceremony for any divorced person.%

After the 1904 Convention, more revisions, additions,
and corrections began to arise with greater frequency in the
stand on marriage, remarriage and divorce. In 1916, article
III of canron 40 read-as follows:

ilo minister, knowingly after due inguiry, shall solem=-
nize the marrisge of any person who has been or is the
husband or the wife of any other person then living,
from whom he or she has been divorced for any cause
arlsing after marriage. But this canon shall not be
held to apply ©o the imnocent party in a divorce for
adul terys Provided, that before the application for
such remarriage a period of not less than one year
shall have elapsed, after the granting of such divorcej
and that satisfactory evidence touching the facts in
the ocsse, including a copy of the Court's Decree, and
Record, if practicable, with proof that the defendant
was personally served or appearced in the action, be
laid before the Ecclesiastlcal Authority, and such
icolesiastical Authority, having taken legal advice
thereon, shall have declared in writing that in his
judgment the case of the applicant conforms to the re=-
quirements of this canonj and Provided, further, that
it shall be within the dlscretion of any minister to
decline to solemnize any marriage.

41014,

5Gonst1tutionn and Canons for the Govermment of ¢

mmepers  CEEBOESOCETOUTS DEpAERaD SRS e

Protestant Episcopal Church in the United States of America,
adopted 1n Genez-ag Gonventions, 11689~-1018 (Printed for the
gonvention, 1916), p. 1ll4.
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At this point in the thesisa, the basic outline of the
Episcopalian poaition today toward marriage and divorce be=
gins to take shape.

In 1922, = convention added & clause directed against
the dilvorced person who sought to be remarried by making 1t
unlawiful for & merber of the church to be a party to any
marriage which it was unlawful for a mimister to solemnize.

In ths canonical decress of the General Convention of
1931, definite form was given to the matter of annulments
as practiced by the Episcopalian Church today. The case for
comulments was established with the qualifications herein
stateds

In 1931 the General Convention adopted a canon regard=-
ing marrlage and divorce whlch Involved some modifica=-
tion of the traditional position of the Episcopal
Clmrch upon that subject . . . 1t also provided for
the anmmlment of a marriage in certain cases. When
this took place, remarriage was to be permitted.®

Another sectlon of the canon provided that any person
whose former marriage hed been annulled, or who had
been divorced, might apply to the bishop or to the ec=
cleslastic cour® to have the marriage declared nmull and
void by reason of any one or more of nine impediments
exlsting before marriage. Among those listed were lack
of free consent, insanity, and venereal disease. If
the bishop or ecclesimsatical court declared the marriage
in question to be mull, the person might be married.
Here at length was a measure which made possible the
marriage of a divorced party who was not the innocent
varty in a divorce for adultery. Strioctly speaking,
however, this would not be remarriage, since permission
could be given only after it had been declared that the
original marriage was not a marriage at 211.7

S41111am Wilson Manross, A History of the American
Episcopal Church (New York: iforehouse E:mmng Co., 1935),
D. 350. '

qud:l.aon, op. oit., pp. S27=-528.
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With this hilstorical material as background, we are now
prepared to consider the current canons and practical ap-
proach of éhe Eplscopal Church to the matter of desertion

and divorce.
The Current Cenona

The current lawa of the Eplscopal Church date back to
the year 1947, They represent the latest revisions of the
previoua canons,

Three major defects were found to exist 1n the previcus
canons, Among them there 1is one that is important for our
discussion., In the canon of 1931, a list of nine impedi-
ments had been drawn up which were considered to be incom=
patible to a true marriage. Should any one of these impedi-
ments be found in either of the two parties of a marriage,
the marrilage could legally be stopped or annulled. The de=
fect of this list was not in 1ts content, but rather in its
position in the canons. The list of impediments was re=
corded under the sectlion of canons dealing with unsuccessful
marriage. The clergy felt that everything poasible should
be done to expose these impediments before a marriage took
place and not after. Hence, common opinion arose that these
canonical impediments should be listed under the canons
stating those things basic to all marrilages.

The second defeot volced was that this list of
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impediments neodead to be greatly cxtended and clarified.s
The 1247 reformatlon cf these canons was no ochild's
play. Dr. HMayor correctly statess

The Episcopalians have experienced considerable dAiffi=-
culty in the establishment of a canon on marriage
which maintains the indissolubilility 8f marriage and
also grantes the right of anmulments.,

A description of the proceedings in the House of Bishops in
1947 1s given in the October 13, 1946 edition of "The Living
Church" :

The basls of conslderation was the material proposed by
the Commission on Holy lMetrimony in the form of two new
canons 16 and 17, which gave evidence of rmch study and
hard work by the Commission. I¥ soon became evident
that the bishops did not like the revisions offered.
Various amendments were proposed and some were passed.
One which was passed was roconsidered an hour later and
rajected . . . flnally & vote was taken on the much=-
amended proposed canon 17 and by a substantial majority
it was rejected . . « soon several other proposals were
presented, one & very rigoristic one permitting no re-
marriagez at all by the church even in cases of amul=-
ment; another proposal offered would leave the door
wide open « « « 1t was suggested that a committee of
five bishops be appolnted to attempt to bring in at
noon the next day a satisfactory solution . . . the
special committee took the proposed new canons and with
the above considerations in mind drafted the ones which
the House of Bishops adopted umanimously without debate
and which the House of Deputiles later approved by a
subs tantiael majority.10

For the sake of handy reference, a reprint of canon 16

follows on pages 27-28 and a reprint of canon 17 follows on

pages 29-30,

8ya11ace E. Conkling, "The Haking of the Church's Mar-
riage Iaw," The Living Church, CXIII (October 13, 1946), 9-10.

gmverl OP. Cltsp Do 201.
1Oconkling. loc. oit.

R —
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Canon 1l6--0f the Solemnization of Holy Matrimony

Sectlion I. Lvery kHinister of this Church shall conform
to the laws of the State governing the creation of the civil
stains of marriago, end alao to the laws of this Church gove
erning the solemnizetion of Holy latrimony.

Section II. Mo Minister of this Church shall solemmize
any mermriage unloss the following conditions ars complied
withs

a, He shall have ascertalned the right of the parties

to contract marriage according to the laws of the
State.

be He shall have ascerialned the right of the parties
to contract a marriage according to the laws of
the Church, and not in violation of the following
Inpedimentss

1. Consanguinity (whether of the whole or of the
half blood) withint the following degrees:

a, One may not marry one's descendant or
ascendant.

b. One may mnot marry one's sister.

c. One may not marry the sister or brother
of one's sscendant or descendant of
one'!s brother or sister.

2, Mistake as to the identlity of either party.

3. Hental deficlency of elther party sufficient
to prevent the exeroise of intelligent choilce.

4. Insanlty of either party.

5. Failure of either party to have reached the
age of puberty.

6. Impotence, sexual perversion, or the exis-
tonce of venereal disease in elther party
undisclosed to ths other.
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T« FFacts which would make the proposed marriage
blgamous.

8. Concurrent coatract inconsistent with the
contract constituiing canonical wmarriags.

e AbTtendant conditions, error as to the ilden-
tity of either party, fraud, coercion or
duress, oy such defects of personality eas
to make competont or free consent lmpossible.

Fe shkall have ascertained that at least one of the
parties has recelved Holy Baptism.

He shall have instructed the partles as to the na=
ture of Holy iMstrimony.

The intentlon of the parties to contract a marriage
shall have been signified to the Minister at least
three days before the service of solemnizatliong
Provided, that, for weighty cause, the lMinlster may
dispense with this requirement, 1f one of the par-
ties is m member of his congregation, or can fure
nish satisfactory evidence of his responsibllity.
In case the three days® notice is walived, the Hin-
ister shall rsport his action in writing to the
Eecclesilastical Authority immediately.

There shall be present at least two wltnesses to
the solemnigzation of the marriage.

The ifinlater shall record in the proper register
the date and place of the marriage, the names orf
the parties and thelr parents, the ages of the
parties, their residence, and their Church status,
and the witnesses and the ilinister shall sign the
record.

Section III. It shall be within the discretion of any
Minister of this Church to decline to solemnize any marriage.
Section IV. No Hinister of this Church shall solemnize

any marriage except in accordance with these Canons.
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Canon 17=--0f Regulations Respecting Holy Matrimony

Seotion I. The provisions of this Canon shall apply

only to an active member of this Church in good standing.
Sectlon II.

a.

De

Any person, belng a member of this Church in good
standing, whose marriege has been annmilled or dis=
solved by & civil court of competent jurisdiction,
and any porson, being a member of this Church in
good standing, who desires to marry a person whose
marriage has been anmilled or dissolved by a ocivil
court of competent jurisdioction, may apply to the
Bishop or ecclesiastical authority of the Diocese
or lMissionary Dlstrict in which such a person 1s
canonically resident for permission to be married
by a Minister of this Church, provided one year
shall have elapsed since the entry of the judgment
of said civil court. Such application should be
made at least 30 days before the contemplated
marriage.

If the Bishop or ecclesiastical authority is satis-
fied that the parties intend a true Christian mar-
riage he may refer the application to his Council
of Advice, or to the Court if such has been estab-
lished by dilocesan action. The Bishop or ecclesi-
astical authority shall take care that his or 1its
Judgment is based upon and conforms to the doctrine
of this Church, that marriage 1s a physical, spiri-
tual, and mystical union of a man and woman oreated
by their mutual consent of heart, mind, and will
thereto, and is an Holy Estate instituted of God
and 1s in intention lifelong; but when any of the
facts set forth in Canon 16, Sectlon II, paragraph
(b), are shown to exist or to have existed which
manifestly establish that no marriage bond as the
same is recognized by this Church exists, the same
may be declared by proper authority. No such judg-
ment shall be construed as reflecting in any way
upon the leglitimacy of children or the civil valid-
ity of the former relationship.

Every judgment rendered under this Canon shall be
in writing and made a matter of permanent record
in the archives of the Diocese or Ilissionary
District.
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d. Any person in whose favor a judgment has been
granted under the provisions of this canon may be
married by a Minister of this Church.ll

1leqne Canons Governing liarriage in the Church,"™ The
Living Church, CXIII (October 13, 1946), 20-22,
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A wiord or two 18 in place here about the important role
of bishop in the eccleslastical system of the Episcopalian
Church. A good understanding of the bishop's role in the
church will help in the understanding of the two canons on
pages 27 to 30.

In the Eplscopal Church, the bishop 1s considered sue
preme. He has administrative authority over a diocese. He
has sacramental authority to impart ths grace of Confirma=-
tion and to ordain priests, deacons, and along with other
bishops to lay the hands upon a man to £ill the role of an=
other bishop in the church. A good presentation of the role
of the bishop in the Eplscopal Church is here offered:

¥hat is the offlce of a bishop? Answer-=«~The office of
a bishop is, to be a chief pastor in the churchji to
confer Holy Orders; and to administer Confirmation.
The first of these functions is sdministrative,. the
other two are sacramental. The former may be defined
by local units of the church; the latter must be per-
formed in accordance with the teaching of the church
as a whole. . .« « Bishops, then, are chief pastors
and as such they direct a "diocese,” namely, a unit of
the church which in the United States usually is geo=-
graphioally coterminous with the states, although some
states are divided into two or more dloceses. On the
sacramental side of their ministry, the bishops impart
to their people the strengthening grace of Confirma-
tion, and provide for maintaining the apiritual power
1lines of the church by ordaining prieats and deacons
and by joining with lgther bishops in filling the ranks
of thelr own order.

The Protestant Episcopal Church is organized along these
hierarchical l1lines. Instead of the congregation or the in-
dividual pastor being supreme, the bishop holds that role.

lam'ank Damrosch, Jr., The Faith of the g_gisoogal
Church (New York: uor;houae-m COep 1 » PDe =1
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Each local parish, of course, has its priest. He i3 the ex=-
oclusive director of the spiritual functions of his flook.
But, in many cases, by decree of the canons of the churoh,
important declisions do not l1lie only in his control. He is
often directed. to carry the case to the bishop or ecolesias-
tical authority for consent and decision.

Such is the ocase regarding the individual pastor's in-
terpretation of canons 16 and 17 when a diffiocult decision
is required regarding marriage or remarriage. The individ-
ual pastor is required to carry the case to the bishop. The
declsion of anmlment, the permission to remarry after a di-
vorce, the validity of a previous divorce=--all these are
left up to the decision of the bishop.l® Concerning this
centralization of authority, it has been writtens

It will be seen that this canon 17 allows a certain

range of interpretation. To many this will be its

SADdot anA pliers pertiaps yery isx: To & datees Ao18

ah existent oomiition wadey myetht & o
In the same article as the gquotation above, the author of
the article states that there is a safe-guard provided
against too great laxity and abuse among the bishops. A
special commission has been established to watoh over the
functlonings of these canons and to report »on them and any

necessary changes that might de desired. The resolution so

“s% ps 89,

“conku“. op. _ﬂ_‘_t.o'_ Pe 10.

ik
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stating this method of check reads:
RESOIVED, that a special committee of three bishops. on
procedure under marriage legislation be appointed by
the chair to hold office untlil the next Genmeral Con=
vention, whose duty it shall be to obtain from diocesans
coples of judgments under canon 17 regarding procedure
followed and testimony upon which the judgments are

based but without names of applicants or witnessesj to
collate them, and once a year to publish to the members

of this house thelr findings as to procedurs followed;

to give advice when requested as to procedure; and to

report to General Convention thelr recommendations as
to amendments (if any) of the canons of holy matri-

mony , 19

Having briefly established the role of the bishop in
the interpretation of the canons of marriage and other can-
ons, we can proceed to disocuss the approach to desertion and
divorce found in those canons. It must be remembered that
no one may interpret the meaning of the canons objectively
because many of them are flexlible and only & bishop has the
right to decide thelr meaning in the Eplscopal Church.

The Episcopal Church deals with the matter of desertion
within the framework of its anmulment policy. A careful
reading of canons 16 and 17 will disclose that the term "de=-
sertion" is not used at all. |

Canon 16 deals with the church's approach to a couple
desiring to be married. Under section II, a list of impedi-
ments is given which would mullify such a request for mar-
riage. Among these there is mumber eight, under section II
(b), which stipulates as an impediment: "Concurrent con=-

tract inconsistent with the contract constituting canonical

15me Living Chmrch, op. oit., p. 21.
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marriage.” In other words, if a couple has & concurrent
contract, or a divorce record they cannot be married again
according to canon 16, This 1s where canon 17 c;)mes into
the picture. Should a couple have & concurrent contract,
canon 17 goes into effect because it is concerned wilth the
matter of remarriage.

Canon 17 offers a way open to couples seeking remare
riage. They are permitted to make appllication to the bishop
of a diocese (or ccclesiastical suthority) provided one year
has elapsed s=ince the divorce was finel. The bishop then
Jjudges whether or not the couple is truly prepared for mar-
riage; whether they fully undersatand the seriousness of 1t;
and finally, whether or not the divorce contract held by
them was legal. A divorce contract is considered "legal"
if it wae drawn up on grounds which the bishop judges were
incompatible with true msrriage in the first place. Should
he find the grounds of the previous marriage incompatible
to true marriage, he will declare the former marriage an-
milled and will give favorable judgment to the couple. The
couple then is free to be merried by a minister of the
Episcopal Church.

The act of declaring that no marriage existed in the
first place 1s the act of anmulment. An anmulment has been
defined thus:

An anmilment is very different from a divorce; it means .

that subsequent to the marriage facts have come %o
light which show that one or both of the parties had
not right to enter into the marriage in the firat
place, so that in reality there was no marriasge at all.

R S —
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The church mist determine what grounds cshall be al-
lowed for annulment and on what terms she will allow
t!;.e marzl-éage of persons to whom annulment is per=-
mltted.

The grounds sllowed for an ammulment are the same as the
list of impediments in canon 16.

One particular impediment allows for a wide degree of
interpretation., Within the generalization of this impedi-
ment, "desertion® and all that it stands for finds expres=-
sion in the canons of the Episcopal Church. In canon 16,
nmunber nine of section II (b) states:

Attendant conditions, error as to the identity of ei=-
ther party, fraud, coercion or duress, or such defscta

of personality as to make competent or free consent
Impossible. L7

The "defects of personality" arec not spelled out. Hence,
in response to the writer's questionnaire about desertion
sent to five Zpiscopal ministers, one minister wrote:

The matter of remarrisge of divorced people 1s rather
fully covered by two of our canons which govern the
actions of all Episcopal ministers which I am enclosing
with this letter. As you can see, 1t is a home=rule
canon, il.6., it all depends on the attitude of the
bishop of your particular diocese. If he holds anml-
ment ideas then he will give permission for the remar-
riaege of a divorced person only if you can prove that
the divorce was really an annulment; thus meking legal
divorce of no value. If the bishop holds a more liberal
view then remarriages after divorce are permitted. 1In
canon 16==0f the Solemnization of Holy iMatrimony, sec-
tion 2 (9) 3s the important point. "Such defects of
personality as to make competent or free consent impos=-
sible"™ 1s taken to mean Gefecits of personality which
may ocour at any time. For example, alcoholism,

18pamrosch, op. oit.s P+ 77

H‘Su ra, P. 27.



unfaithfulness, and such like, begimning after_ the mar-
riage, are considered just causes for divorce.

In the light of these remarks, we can safely say that the
Episcopallan Church does have an approach to the matter of
desertion. A blshop may well grant an annulment on grounds
which would be called elsewhere by the term "desertion.”

Hissourl Diocese Example

At this point the writer would like to insert some ma=-
terial graciously given by one Eplscopal minister as an ex-
ample of how the provisions of the canons have been put into
action in the iissouri dlocese.

First of all, thore is the "Declaration of Intention."
This merely constitutes an application blank for marriage.

It involves signing your name to a type of confession as to
the meaning of marriage as set forth in the Book of Conmon
Prayer.

Two blanks are offered which deal with the matter of
remarriage. The first i1s the application blank for permis-
sion to remarry'. This blank is offered to the bishop for
his decision. Copies of the divorce deoree are requested
along with information about the applicants themselves.

This particular bilshop requires a statement of the facts from
canon 17, section II (b), which the applicants feel give them
right to apply for remarriage permission. The second blank

18
Infra, Pe 59.
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1s a reference sheet from the minister of the applicants

for remarriage. He rust have first instructed the appli-

cants in the teaching of the church on the nature and mean=

ing of Christian marriage; and he rmst ascertain that the

applicants heve a true intentiom to be faithful to that

teaching.

The final blank is a letter of direction from the bishop

requesting the clergy:

Qe

be.

Ge
[ 10

£

Sift out the applications.

Satisfy yourselves about the validity of the appeal
of each applicant.

Consider this diocese's definitlion of the phrase,
"such defects of personality . . ."

Remember the right of church members to be married.
Fill out the provided appliocations.
Instruct the applicants.
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DIOCESE OF MISSOURI
PROTESTANT EPISCOPAL CHURCH IN THE UNITED STATES OF AMERICA

Parish or iilssion

City or Town

T Hinister

In acocordance with resolutions passed by the General

Conventlion, the following Declaration of Intention 1is

signed in duplicate preceding a weddings:
Vie, and »
desTring to recelve the bleasing of Holy letrimony in the
Church, do solemnly declare that we hold marriage to be a
lifelong union of husband and wife as it is set forth in the
Form of Solemnizatlon of lNMatrimony in the Book of Cormon
Prayer. Ve believe it 1s for the purpose of rmtual fellow=-
ship, encouragement, and underatanding, for the procreation
(if it may be) of ohildren and for their physical and spiri-
tual nurture, and for the safeguarding and benefit of
soclety.

And we do engage ourselves, so far as in us lies, to make our
utmost effort to establish this relationship and to seek
God's help thereto.

Date 19 &
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AFPLICATION FOR PERMISSION TO REMARRY

To the Bishop of Missouris

I hereby apply for permission to be merried by a minister
of this Church in accordance with the provision ot Canon 17
of :ha Proteastant Epiaoopal Church in the U.S.A., and repre-
sents

1) I am an active member of the Church in good standing, in
Parish, Diocese of »

{olty)
to which my rector certifies.
2) I desire to be married to

on 19 s 2¢ by .

marriage to on 219 .

waa set aside (or armulled) on 010 » DY »
{court)

Coples of Bill of Complaint and the Deoree are submitted
therewith.

4) The application for remarriage is based on the ronoﬂ.ng 1
fact or faots (Canon 17, Seoc. II (b)).

rs8 ng ACGS more B e encliosed w
appliutlon.)

5) I believe that marriage is an holy estate institutsd by
God and 1s, by intention, lifelong, and I pledge myself to do
all in my power t0 make our union & truly Christian marriage.

6) I intend to attend ohuroh with regularity (if pessible we
shall attend together) and will endeavor to make the
Christian faith central in our home.

7) I request your judgment, and permission to be married by
& minister of this Church.

b other pastyT  Nawe (7760019

Address : ~Address
Date 19 .
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Minister'!s Certlficate to be submitted with application
from persons requesting permission to be married by a
minister of the Epilscopal Church, when either party to
the proposed marriage has been previously married to a
person still living at the time of said application and
such previous marriage was anmilled or dissolved by a
civil court.

To the Bishop of iissouri:
This certifios that I have known the applicant

for __yearsj

that he (or she) 1is an active member of the Church in good
standings that I am satisfied the information given in the
application 1is correct to the best of my knowledge and belief.
I have instructed the parties in the proposed marriage,
or shall instruct them, in the teaching of the Church in re-
gard to the nature ani meaning of Christian marriage, and 1t
is my belief that they have a true intention to be falthful
to the Church's teaching as set forth in the HMarriage Service,
in the canons of the Church and in the Declaration of Inten- .
tion (Canon 17, Sec. 3) to be signed by the parties to every

marriage.

Hinister of

City
Dated the day of s 19 .
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Mothod of Procedure under Marriage Canons
To the Clergy of the Diocese:

1) I shall count on the clergy carefully to asift out the
applications whioh come to them. Please make sure that the
applicant is an active member of this Church in good stand-
ing, canonlcally resident in this Diocese, and that at least
one year has elapsed since the entry of the judgment of the
cilvil court. The application, except in rarc cases, must
be made at least thirty days before the contemplated mar-
riage. Plezse do not present applications to me unless you
yourself are fully convinced that the case comes within a
conservative interpretation of the canon and unless you feel
the parties are worthy and intend a truly Christian marriage.

2) Bach application for marriage must come through a cler=-
gyman of this Diocese, It shall be his duty, before trans-
mitting an application, to make such inquirles as shall sat-
isfy him that the proposed marriage will be a responsible
Christian marriage and thet there was present in the former
relationship one or more impediments listed 1n Canon 17.

3) The phrase, "such defects of personality as to make
competent or free consent impossible" (Canon 17, Sec. II
(b) (9)) will be interpreted as meaning such defects of
personality as make competent and continuing consent to a
Christian marriage impossible.

4) Any minister of this Church may decline to solemnize
any marriage. But 1t should be kept in mind that a member
of this Church, in good standing, has a right under these
canons to receive full and friendly consideration of his
application.

5) An application is provided, to be filled in and signed
by both the applicant and the other party to the proposed
marriage. Applications may be referred to a Council of Ad=-
visors, and hoth parties to the proposed marriage may be
recuired to come before them, and the Bishop.

6 ) The canons require careful instruction by the minis-
ter prior to any marriege. The pastoral care and the exer-
cise of church discipline called for by these canons place
a heavy responsibllity on the clergy and the Bishop. This
is a responsibility we nust meet together.

(signed) Arthur Lichtenburger
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Surmary Concluslions

On the basis of the material here presented, the writer

draws the following conclusions:

be.

Ce

d.

L.

Episcopalians do not deal with "desertion" as 1t 1s
commonly defined.

They work primarily with matters of dlvorce through
applications for remarriage.

They do all they can to make sure of the validity
of a marrilage before it talkes place.

Divorced persons seeking remarriage rust make ap=
plication to the bishop of the dilocese to estab-
1ish thelr status in the church and receive per-
mission to remarry.

Divoroes are judged by the bishops. Should one of
their canonically listed impediments be found as
cause for that divorce, the marriage is anmulled

in the eyes of the church and remarriage is permit-
ted.

Though desertion is not specifically mentioned, the
factors often included undexr 1its definition may
well be judged by & bishop as cause for annulment
on the basis of the phrase, "such defects of per-
sonality as to make competent or free consent im=-
possible.”

ey R T



CHAPTER IV
THE METHODIST APPROACH

Since the year 1959, lethodlsts conaslder themselves to
be a united church body. The Plan of Union was prepared in
the year 1934 for the unification of the Methodlst% Episcopal
Church, the liethodist Episcopal Church South, and the non-
Eplacopal lMethodist Protestant Church. It should be pointed
out here that the unity existing today in this body, strictly
apeaking, is only &n organizational one., As regards doctri-
nal unity, it has been pointed out:

The theological liberality of the Methodist Church has
long becn part of its genius. We have made room at the
same communion table for those who have been baptized
by sprinkling and those who have been immersed, for
those who believe in the Virgin birth and those who do
not, for the sanctified and also for those who do not
boast of that superior work of grace. We have received
persons into our fellowship and have required of them a
minimum of theologlcal conformity; we have listened to
a different point of view, whether right or left, with
a degree of tolerance that has arisen out of our devo-
tion to the valldlity of our inner experience of Jesus
Christ. The heresy hunter has enjoyed relatively little
popularity among us, and we have developed a spiritual
vitality and a moral stability that have enabled us to
achleve success largely in the name of the Lord.l

Organizationally speaking though, we ocan speak for Methodism
a8 a2 whole without specifying particular bodies within the
.1a:'g.er churoch,

thodist (New York: Thomas

lgoy L. Smith, Why I Am a
Nelsoh and Sons, ©.1955),
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The Disocipline

In speaking of the Methodist approach to the matter of
desertion, we have just one book of reference with which to
work. "The Discipline™ i1s the constitution and body of laws
that goverms the lives and faith of the individual as well
as the ritual and organizational procedure of the Methodiat
Church. Dr. Mayer writes concerning "The Discipline™:

The Book of Disoipline, as the title indicates, con-

tains the ethiocal and practical rules of 1life which

are considered essentlal for membership in the Methodist

Church. A study of this manual is essential to a pro-

per evaluation of HMethodism. . . . These rules play

such a prominent part in Methodist church life that this
church body may be called a church with a discipline
rather than with a doetrinal platform. To say that the

Wesleys were not interested in doctrine is, of course,

contrary to faoct, as thelr hymns amply testify. But

John Wesley was evidently interestved more in deeds than

in creeds. It must be remembered that his movement was

a reformation of life, not of doctrine. This explains
1n part why the "discipline™ has pla such a prominsnt
role throughout the hiltory of Methodism.2
We may go so far as to say that "The Discipline® is the indi-
vidual Methodist's means to strive after and gain the
Christian perfection so important to NMethodism,

"The Discipline™ serves both as a shield to the members
of the Methodist Clmroh and also &s an instruction book for
the practices of 1ts ministers. These functions of the book
are clearly demonstrated in the following quotations

We like to have a written rule and law for everything

2. B. Mayer, The Reli Bodies of Americs (8t Zouist

.Oonoordh Publishing H loun. 19 » Po '9
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we do. When you hear a lethodist speak of the Disoi-
Pline, he is referring to the little book which seems
to grow bigger every four years, and contains the doo-
trine and constitution for governing Methodist churches,
Methodist institutions, Methodist members, and

lHethodist ministers. Here is inoluded the ritual of
the church, the addresses of bishops and boards, and
the general rules of the original soocietieas, It con-
tains also our Social Creed, books included in the
courses of study for the preachers, and miscellaneous
resolutions passed by the General Conference . . . 1t
contains answers to all the questions regarding how
the Methodist Church operates . . . wvhen a preacher
gets into conflioct or trouble, he discovers that this
~ despised book is like the shadow of a mighty rock in a
weary land. . » » Likewise, the lelty discover in the
Discipline their rights and the procedure for obtain-
ing in an orderly manner the changes they may desirs,
No man in the Church, including the bishop, can go
contrary to these regulations, and every Methodist &l
undexr 1ts protection and subject to its principles.

Hence, we turn our attention to this book to seek out
)
the principles of handling desertion in the Methodist Church.
A study of the past decress of "The Disoipline® brings
us face to face with the Methodist Church as it existed be-
fore the present day union. In the Southern Methodiast
Church, the early disciplinary principles on divorsce.were
rather rigid and strict. We offer as example the pronounce=-
ment of the General Conference of 1886 at Richmond, Virginias
The conference . . . upon the subject of divorce the
following resolution was passedj "No minister of the
Methodist Episocopal Church, South, knowingly, upon due
inquiry, shall solemnige the marriage of any person who
has a divorced wife or husband still 1living; provided
this inhibition shall not apply to the innocent party

to a divorce granted for the Soriptural cause, or to
parties once divorced seeking to be remarried.4

s S dist W N k[
!nnﬂu-nlg1?;-n:?f' ,%'u%-_—m-:u of Life ( ow Jerseys

4

James M. Buokley, A History of Methodism in the United
States. (New Yorms Eoeys ot hees ok OO TT. 81
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In the eérly pronouncementa of "The Disoipline," of either
the Northern or Southern bodies of liethodism, only " the
Sceriptural cause" is. offered as ground for divorce. The
only person granted remarriage according to these rules was
the innocent party to a divorce on the ground of adultery.
There is considerable emphasis on "the one Scriptural cause
for divorce.” In the 1920 edition of “"The Discipline" for
the Northern body of AMethodlsm, we find somewhat the same
expressions

No divorce, except for adultery shall be regarded by

the church as lawiful; and no minister shall solemnize

marriage in any case where there is a divorced wife or

husband living; but this rule shall not be applied to

the 1innocent party %o a divorce for the cause of adul=-

tery, not to dlvorced parties seeking to be reunited

in marriage. (The provisions of this paragraph are
not merely advisory, but obligatory.)5

The 1956 Discipline

The recognized edition of "The Discipline™ presently in
use in the united liethodlst Church was published in the year
1856, In gathering together the various paragraphs dealing
with marriage and divorce, the writer was quickly led to see
the concern that Methodists have, even on an official basis,
for the sanctity of marriage and the deplorableness of di-
vorace.

The emphasis in the Methodlst Churoh throughout the

5
David G. Downy, Doctrine and Discipline of the

ife thod 8% Epissopal S Lmrche 1020 (iew Yorks The s thoalst
Book concern, o. 0), P. 61,
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years has always been on divorce as met in couples desiring
remarriage, rather than on divorce ltself. At no time do
the llethodists consider divorce as anything but deplorable.
Methodists are more interested in furthering the case for
helpful counseling prior to marriage 1in order that divorce
may never be the issue. In the present edition of "The Dis-
cipline" we read:

We seek equal rights and justice for all menj protec=
tion of the individual and the family by high stand-
ards of morality; Christian education for marriage,
parenthood, and the homej adequate housing, prope
regulation of marriage, and uniform divorce laws,
Among the duties stipulated for pastors, "The Discipline"
states:
To instruct youth in the problems involved in marriage
with a member of & church which demands that the
children of such marriage be reared in the faith of
that church.”
In general, marriage in "The Discipline" is referred to as
an achievement comprising a oneness that grows with emo=
tional adjustments. Such adjustments are made possible
through the right understanding of how Christian people are
to live together. A full page of "The Discipline" is de-
voted to the preparation of mlri.'-:lage.s

UPhe Discipline® denounces divorce as the "answer" to

SNolan B. Harmon, acting book ed!.torz Doctrines and
Discipline ot the Methodist Church, 1956 (Nashville: The
-] E ous e, 00155,). pP. 703,

'71bs.d.. p. 127.

8
Ibid.. [ p. 709.
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the problems that cause it. The real problems, the under-
lying reasons for a divoroe, are the concern of the church.
The full role of the church in these problems is given in
the paragraph on divorce:

Divorce is not the answer to the problems that cause
it. It is symptomatic of deeper dlfficulties. The
church rust stand ready to polnt out these basis prob-
lems to couples contemplating divorce, and help them
to discover and, if possible, to overcome such diffi-
culties. In addition, the church must stand ready to
depict the unhappy clrcumstances that are to awalt the
divorced person. As a Christian church, and as minis-
ters, we are obligated to aid, by counsel, persons who
have experienced broken merriage, and to_gulde them so
that they make satisfactory adjustments.®

With regard to the particular problem of desertion, we
find that "The Discipline" does not make use of this term.
As is true in the ocase of other Protestant bodiles, the term
itself is not used, but there is room for the inclusion of
what 1t stands for in the approach of the church. The
phrase that interests us in "The Discipline™ as a possible
reference to desertion appears in the rule on remarriage:

No minister shall solemnize the marriage of a divorced
person whose wife or husband is living and unmarried;
but this rule shall not apply (1) to the innocent per-=
son when 1t is olearly established by competent testi-
mony that the true cause for divorce was adultery or
other vicious conditions wh!.ch thro mental or phys-

IoaI cruelty or EEEE : er ted the marriage
Vowi, nor !Ei to the vorce peraona seeking to be rc-

united in marriage. The violation of this rule ocon-
cerning divorce shall be considered an &act of mal-
administration.lO

Many of the evils listed by other denominations under the

91bid. pp. 709-710.

10
Ibid., p. 130.

'S 1 TRadY Tl
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term "desertion" may readily fit under the Methodist phrase
underlined above. In demonstration of this fact, the writer
offers the answer of a Methodist minister to the question-
naire sent to him. This particular minister answered that
he recognizes adultery, cruelty, and desertion as grounds
for divorce. He recognizes malicloua desertion as specifi-
cally grounds for divorce, adding the phrase "after a period
of time." Likewise, he recogniges the divorce of someone
seeking remarriage who has been legally separated in court
on the grounds of maliclous desertion or some legal counter-
part. He includes under the torm "desertion®": designed
nullification of a marital union without consent and offense
or fault of the other party; refusal of sexual intercourse;
one who leaves the house and one who through cruelty causes
the other to leave and desert; and, that which a permanent,
habitual alcohollic is gullty of because he has deserted his
family for 11quor.11 :

The responsibllity of judgment in cases of divorce in
the ifethodist Church is placed in general upon the shoulders
of the church, and specifically on the back of its ministers.
In evidence of this point, the officlal 5ta£ement on remar-
riage, you will notice, is recorded under the section headed
"pastors." "The Discipline" mentions that it is the duty
of the district superintendent, who 1s appointed by the

11 » Ps 61,
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bishop, to "counsel with the pastors in his district in re-
gard to thelr pastoral responsibilities and other matters
affecting their wd.n:t.ai:r:r.“:"2 In case the minister should
moke an "unfeir" decision, even with the backing of his
bishop, a couple secking marriage may always turn to the
fiethodist court of appeal. The Supreme Court of the
Methodist Church is called the Judilcial Council. Its func=
tion 18 to determine the constitutionality of legislation

and rules on all matters of 1aw.13
Sumnary Conclusions

On the basis of the material found in this chapter,
the followlng conclusions may be safely drawns

l. The iliethodlst Church is deeply concerned with the
problem of divorace.

2. OGreat emphasis 1s placed in this church upon pre=-=
marital counseling in the hope that divorce prob-
lems may be solved before they even begin.

3. HMethodists do not specifically deal with the mat-
ter of "malicious desertion.,"

4, Desecertion and what 1t stands for may well fit in-
to the liethodist poliocy on marriage under the
phrase, "other vicious conditions which through
mental or physical cruelty or physical peril in-
validated the marriage vow."

5. The burden of responsibility in judging each case
of divorce lies on the individual Methodist min-
ister.

lzﬂ“mn, op. clt., pP-. 131.

laKonnedy, op. olt., p. 141.

i e .
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Counsel and advice in the person of the distrioct
superintendent or the bishop is available for each
minister at all times.




CHAPTER V-
THE BAPTIST APPROACH
The Competency of the Individual Soul

Strictly speaking, we cannot atate the Baptist approach
to the matter of divorce for two reasons:

a. There 1s no fully recognized Bnptiat standard to
look to for Baptist principles.

b, There is no written statement on the word or con-
cept of "desertion"™ in the Baptist Church offici-
ally available for our use.

In searching the teachings of the Baptists on any doc-
trinal or practical matter, a person will sooner or later
come face to face with their basic principle of "soul com-
petency.” This principle of soul competency has been ex=
plained as follows:

The womb that gave birth to Baptist polity and at the

same time.endows it with its direotive 1life principle

is doctrinal. It is the offapring of a tenet which in
small compass constitutes the major contribution of

Baptist thought to the Christian world, We refer to -

the creative idea that the individual is competent in

all matters of religiony has within himself by divine
gift and right those oapacities that make him compe-

: tent to meet all demands with which gemuine reli-
: gion confronts him.:

The Bnpt!.stl believe thlt the Bl'blo I.l tha proporty of
all chr!.s tians. '!ha B!.ble needs m.rproutlon. 'l'ho
Baptists truly recognno this tlot. or the many du'roreat

- 3 o & STt v - = ELRTWE
[ e ) LR y N - L& . g F i

Iy4311am Roy MoNutt, Poll and Practice in Baptis
Ghurches (Philadelphiss i'h on Fresas o To88) s oo BY.
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ways in which churches attempt to interpret the Bible, the
Baptlsts have a method they belleve is in somplete accord-
ance with the teachings of that same Bible., Every individual,
according to the Baptists, is competent, under the guidance
of the Holy Ghost, to read and interpret Soripture according
to hls own neede. Dr. layer states this fact in this way:

For Baptists "the orown jewel of humanity is the right
of private judgment" . . . maintain that the New

Tes tament everywhere places the emphasis on the indi-
vidual as a sovereign and free person . . it is every
Christian's privilege and duty to determine what is right
or wrong for and by himself from the Bible alone, without
benefit of sacraments, clergy, oreeds, and the like.
Baptists maintalin furthermore that every regenerate soul
is fully competent to know the will of God and therefore
requires no mediation whatsocever in establishing or main-
taining the right relations with God . «  derived from
the indwelling Christ and . . . directly _implied in the
doctrine of the priesthood of believers.2

The position of individual competency places the individ-
ual in a truly responsible position. 1In the words of one

writer:

The dooctrine of competency reaches into the life of the
individual with significant results. Among these is a
personal responsibility of pecullar weight. To multi-
tudes it is a frightful responsibility, to escape which
they seck a refuge of safety and release. Men, by the
logic of this dootrine they espouse, hold in thelr own
hands the destiny of their immortal souls. The love

of God has provided "salvation in his Son," but men may
rejeot the proffer. That is to say, the God who has
created man competent respeots that competency to the
last degree. He may ohoose to exercise suasion, but
coercion he will never employ. The responsibility 1is
man's to choose, "with all to gain--or all to lose."™S

Assistance, in interpreting Soripture, certainly is ,nog oast

-

“2p, B. Mayer, The Religious Bodies of America (St. Louis:
Concordia Publhhing_!omn, » Do 263, '

a'mn‘ttl 220 G’-t-' PPe 23=-84.
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1llghtly aside. The individual person will be very interested
in consulting the successful experience of others in history,
science, art, and other flelds of human knowledge. The com=
petent Baptlst would be very interested in what others have
to say, but at no time would the pronouncements of any other
person or persons represent the volce of himself. He camnot
abdicate from the throne of his individual responsibility.

The frults of this principle are meny. There is first
of 211 the Baptist attitude toward authority. Basiocally,
there 1s only one authority and that 1s the Bible. Baptlats
are a people of "The Book." This emphasis has led them to
declares j

The Bilble is a sufficient authority and guilde in matters

of faith and practice; in matters of doctrine, polity,

and conduct. . « + For such men and women there is
thus gained a large liberty; liberty under control of
what God says to each one as he reads and listens.

Thus it is that they discover an authority which is a

sufficient guide in all the major concerns of life.%

The Baptilsts do have ordinances, but by thelr defini-
tion of the word, they are only two in rmumber, namely,
Baptism and the Lord's Supper.

Above and beyond the Bible, the only authorlty that
they speak of is that of a good religlous teacher. They,
however, speak of this kind of an authority in a qualified
sense. A religious teacher is desired as an asslstant but
not as a replacement for each individual's responsibility

as a competent searcher of Holy Soripture.

4
’.d. » po 108.
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The principle of individuval competency becomes evident
In the Baptist method of church polity. If is said of a
Baptist Church:

Hence & Baptist Church will act like a Baptist Church.
It will beshave in a way to safe-guard the competency
of 1ts members and murture their souls, thet they may
actualize in life the potencies that are within them,
That behavior in all its varied form and manifesta=
tions constitutes the pelity of that church. As

~ churches multiply, and ways of acting become more or
less uniform and more or leas established, there re=
sults a body of polity.5

But the polity that arises from the behevicor of a church
never 1s ellowed to become the master of the individuals in
that church. Any r™mles or regulations that are drawn up in
a church or an organization or a group of several churches
must always be light in 1ts contact with the individual.
Thus, we find that although associations and conventions
do exist in the Baptist Church and that these getherings do
pass resolutions and directions, they are never allowed to
opoak beyond limits. As for example:
There ere items in this covenant which cannot be car-
ried out unless there is co-operation of Baptist
Churches with other Baptist Churches. The bodles
that are thus formed, made up of these independent
Baptist Churches, are called Associations and Convene
tions. . « « FEach of these bodlies may pass resolu=-
tions, but these are binding only upon the persons
present at the sessions.®
The end result of this Baptist emphasis on the indi-

vidual is that we find ourselves searching for a

S ﬁ-, Pe. 27.

suhyar. op. oit., pp. 265=-264.
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non-existent approach to desertion in the Baptist Church.
Baptists believe it is wrong to have such principles and
approaches spelled out on paper. We have on our hands an
entirely compatible church that allows within its fellow=
ship the Calvinist, the Arminlan, the Fundamentalist, the
Liberal, the Separatist, and the Unionist. The final con-
clusion as to the officilal Baptist approach to a matter
like desertion is that there shall be no officlal approach
at all.

Thoughts on Divoroce

The competency of the individual on his own personal
interpreter of Scripture to fit his own needs appears in
the area also of divorce. By all appearances, because
Scripture so clearly states that "Whosoever shall put away
his wife, seving for the cause of fornication, causeth her
to commit adultery . . ." (Matt. 5:32), adultery and forni-
cation are the only grounds recognized in the Baptist Church.
Hence, Leo Rosten 1s led to state, "Do Baptists approve of

ivorce? Answer-=Ho, except for adultery. But there i1s no
regulation among Baptist Churches regarding divorce.”™ The
writer has but one pastoral answer to offer as witness to
this quotation. Of the five questionnaires sent to Baptist
ministers, regarding desertion and divorce, only one was re-

turned.'? The witness to that pastor?s own belief was as

Tinfra, p. 65.
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follows: (a) He recognizes fornication and adultery as
grounds for divorce; (b) He offers Matthew 19:9 (almost the
same as Matt. 7:32) and Galatians 5:19, "Now the works of
the flesh are manifest, which are these: Adultery, fornica=
tion, uncleanness, lasciviousness" as bases for his belief.

We find general Baptlst feeling about marriage ex=
pressed in the following statemont that came out of the
Baptist World Alliance of 1923:

Family life of high qQuality is fundamental to all human
progress. Here especially should personality, 1lts

needs, its dilscipline and development, control. Here

Christ's law of mutual love and service should rule.

Children are free personalities to be reared in the

marture and admonition of the Lord. The will is not

to be broken, but disciplined and trained. The home

should be a living fountain of religious life, where

prayer and study of the Soriptures should not be shifted

to the school or to any other agency. Divorce on un=-
scriptural grounds is one of the greatest evila of the }
day in many parts of the world. The duty of all |
Christiens everywhere 1s to resist this evil. Christ's f
teaching on the subject should be respected, and every

proper means employed to resist and correct the tendency i
to divorce. The sacredness of the marriage vow, and ?
the purity of home life should be safeguarded in all |
possible ways. :

In conclusion, we offer the full quotation from ILeo

Rosten:

Do Baptists approve of divorce? Answer--No, except for f
adultery. But there 1s no regulation among the Baptist :
Churches regarding divorce. Annual conventions of
Baptists have often condemned the rising divorce rate
in the United States. Each Baptist clergyman depends
‘on his conscience in deciding whether or not to offil-
clate at the marriage of divorced persons. No church
law prescribes what he must do.?

aﬂol'l’u.tt. Oop. clt., D» lss8.

%Leo Rosten, A Guide to the Religions of America (New

Yoriks Simon and Schuster, 1955), DPe Ge




58
Summary Conclusions

On the basls of the discussion of this chapter, the
writer feels that the following propositlons may be drawn:

a, The Baptist Church does not seem to recognize
desertion as grounds for divorce.

be There are no officlal statements concernlng divorce
in the Baptlst Church because such statements would
run contrary to the basic principle of individual
"soul competency™ in the Baptist Church.

c. Because of the existence of this basic principle
of the divinely-given competency of the individual
soul to interpret Scripture for 1itself, we must
readlly admlt that some Baptlsts could, indeed,
recognize desertion as grounds for divorce on the
basls of 1 Corinthians 7.




AFFENDIX A

THE CHURCH OF ST. MICHAEL ARD ST. GEORGE
8T. LOUIS 5, MO.

JOHN FEANCIS SANT
RECTOR

January 26, 1959

Mr. Howard R. Klenz
801 De}Mun Ave. Box 68
8t. louls 5' Mo«

Dear Mr. Klenz:

I do not know whether or not this questionmaire will do you
much good.

The matter of remarrilage of dlvorced people 1s rather fully

covered by two of our Canons whiech govern the actions of all
Eplscopal ministers whiech I am enclosing wlth thls letter.

As you can see, 1t is a home=rule canon, 1l.8., 1t all depends

on the attitude of the Bishop of your particular dlocese.

If he holds annulment ideas then he will glve permission for

the remarriage of a divorced person only if you can prove

that the divorce was really an annulment; thus making legal

divorce of no value. If the Bishop holds a more liberal view

then remarriages after divorce are permitted. In Canon 16 -

Of the Solemnization of Holy Matrimony, Section 2 (9) is the
important point. "Such defects of personality as to make

competent or free consent impossible" is taken to mean de-

fects of personality which may occur at any time. For ex-

ample, alcoholism, unfaithfulness, and such llke, beginning :
after the marriage, are consldered Jjust causes for dlvorce. |

S8incerely,

Je Francis Sant
(Signature)




APPENDIX B

Practical Questionnaire for a Bachelor of Divinity Thesis.
Re: 1Individual Protestant !Minister'!s Practices Concerning
Desertion and Divorce.

1. Do you recognize any grounds for divorce? Yes,

2. If you do, what are they? Aduitery.

3. Which Scripture passages form the basis for your
practice? The traditional proof texts.

4. Do you recognize 'mallclous desertion" as elther divorce
or grounds for divorce? Ho.

5. Do you recognize as valid the divorce of a person seeking
a new marriage who has been legally (in court) separated
from the former spouse on the grounds of desertion or
some legal counterpart? Yes.

6. Mallocious desertion has been defined as: (Please check

those definitions which feel belong under the term de=
sertion,)

a, Designed mullification of a marital union without
the consent and offense or fault of the other party. x
b. Refusal of sexual intercourse.
c. Hot only one who leavea the house, but also one
who through his cruelty and other acts causes the
other perty to leave and desert.
d. The securing of a court decree of divorce is
me.licious desertion.
©@. If the run-away wife or husband is not taken back
on return, the one who remained becomes & deserter.
f. That which a permanent, habitual alcoholic 1is
guilty of, for he has deserted his family for liquor.
e That which a husband or wife 1s guilty of if he
or she insists on clinging to thelr parents after
marriege to the extent that and deapite the fact that
such a relationship is breaking up thelr marriage.

7. On the basis of your past experience, what do you
think the term desertion means? What does 1t include?

The forsak of home and com of the other person.
8. your owledge, 068 your denomination teac
officially concerning the meaning and scope of desertion?
Nothing, |

Signature: David E. lblyneaux

Chur~ch: PFirst Presbyterian
Flint, IMichigen

Your Posltion: Pastor.
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Practical Questiommaire for a Bachelor of Dlvinity Thesle.

Res

Individual Protestant Minister's Practices Concerning
Desaertion and Divorce.

l.

-

6.

Te

8.

Do you recognize any grounds for divorce? Yea.
If you do, what are they? i
What Scripture passages form the baBis for your

Practice? Mhe 19239: Ex. 20314,

Do you recognize "maige:.oua degertlon” a8 either divorce
or grounds for dlvorce? _Yes. The General Assemblgf of
thie Preshgtsrian Church U. 8. A. has sdjudeed "willfu
desertion" 10 be 'a Jjust cause for 4lvorce. 2resby=
terian Constitution and D gest; Pa_39¢.

70 you recognize as valld the vorce of & person seeking
a new marrlage who has been legally (in court) separated
from the former spouse on the grounds of meliclous de~
sertion or some legal counterpart? Y68 o :
taliclous desertion has been defined as: (FPlease check

those definitlions which yvou feel belong undsr the term
dsaertion.)

(Writer's note: Only those definitions are listed that
ware checked. Bee preceding questionnalre for those
which this pastor did not check.)

&. Designed nullification of a marital union without
the consent of the other party. b4
be Refusal of sexual intercourss. X
On the basis of your passt DPractice, what do you think the
term desertion means? What does it lnclude? I have not

had occaslon to deal with & parson granted a divorce on
rounds of "dissertion.’ Any violatlion of the VOw "toD
Eive with and cEerlah ﬂone!s sﬁousa!.ﬂ I wouiﬂ constue
this as "desertion” in some degres == to ba dealt with
by Egstorai care and councselling, ané only in extremftz
by ecclesilastical discipline.
To your Kuowledge, what doas your denominetion teack
officially concarning the meanlng anéd scupe of desertion?
I have not been able to read the full deliveranca of
General Assembly cilted in Presbyterien Constitution and
Digest,; De. ?2 E where the reference is to minutes not

eas obtaineble. However he teaching of the Church

concerning marriage of divorced persons may be cilted.

Signaturet Harry P. Philllips

Churchs: West Presbyterian
Bt. lLouls, Mo.

Your Poslition:. Pastor.




Praoctical Quentionnaire for a Bachelor of Divinity Thesis,
Re: Individual Protestant Minister's Practices Ooncerning
Deseortion and Divorce.

l. Do you recognize any grounds for dlvorce? Yes .
2. If you 4o, vhat are they? p
3. ¥Which Boripture passages £orm the Dasis For your

practice?
4. Do you recognize "malicious desertion” as either alvorce
or grounds Tor dlvorea? + is not specifically.

5¢ DO you recognize as valid the divoree of a perzon ceek
a new marrisge who hae been legally (in court) separated
from the Iformer apouse on the grounde of malicious de-
aertion or some legal counterpart? 88 . X

6. Melicious desertion has been defined as:: (FPlease oheck
those definitlons whlch you feel belong under the temm
dessrtion.)

(Writer's note: Only those definitions are listed that
were checked. Bee the flrst questiommaire of this Ap-
Pendix for those which this pastor dald pot check.)

&» Designed nullification of a marital union without

the consent and offense or fault of the other party. _X

be Refusal of sexual intercourse. x

¢. Not only one who leaves the house, but also one

who through his eruelty end other acte causes the

other varty to0 leave and desert. X

f. That whioh a permanent, habltual aleccholic is

gullty of, for he has deserted his family for liquor. x

g« That which a husband or wife 1s gullty of if he

or she ‘inslsta on clinging to thelr parents efter

marriage to the extent that and desplite the fact that

such a relationship is bresking up thelr marrisge. x
7. On the basils of your past practice, what do you think the

term desertion means? What does it include? _gggaiigggg

ourself from your s se either aicall ents

or apititually. 0
8. To your knowledge, what does your denomination tesoh
officlaily concerning }he meaning and scope of desertlon?

Hy own ldeas ar i mnon ; Be

T N LT

Signature: J. Francis Sant
Churchi B8t. Michael and 8t.

George~Bt. Louls
Your Positions: Rector
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Practical Questionnaire for a Bachelor of Divinity Thesis.
Re? Individual Protestant Minlster's Practices Concerning
Desertion and Divorce.

l. Do you recognize any grounds for divorce? Noy, except as
described on reverse side of this sheet s

(Writer's notes This pastor chose to leave the gquestionnaire
blankes On the reverse slde he typed the followingt)

The Canon law of the Protestant Eplscopal Church clearly
definee what 1s true splritusl matrimony to which the Church
adds 1ts blessing as well as authorizing its clergy to per-
form the legal ceremony. From the true spiritual marrilage
there is no divorce even though legal separation or- divorce
mey have been granted by the elvil court of lawe

Canon 17 sece. 6 states, "No Minister of this Church
shall solemnize the marriage of any person who has been the
husband or wlfe of any other person then living whose
merriage has been annulled or dlssolved by the clvil court,
excedt as hereinafter in these Canons provided; nor shall
any membser of thls Church enter upon a merrisge when elther
of the contracting partles has been the husband or the wirfe
of any other person then living whose marriage has been
annulled or diesolved by a civil court, except as herein-
after in these Canons provided."

Canon 18

This Cenon provides that the remarriage of a person
vhose marriage has been annulled or dissolved by a civil
court of competent jurisdiction may avply to the Bishop or
Ecclesiastical Authority of the Diocese or Missionary
District in which such person is canonlcally resident for
e judgment as to his marital status in the eyes of the

Churche
YT TR O PR 2T

The only case of desertion in which a Minlster of the
Episcopal Ghurch may perform a ceremony of remarriege is in
the case of a person who 1a judged by the Blshop to be the
"innocent party". The Priest who ies asked by someone to per-
form a ceremony of marriage when in his opinion "“an innocent
party" to a divorce is involved must arrive at a declsion
himeelf. He is under no obligatlion to perform a marrilage
ceremony at any time. He may decline to marry those who
have not been previously marrled. With the consent of the
Blshop he may remarry a divorced person who is the “inno-
cent party" in a case 1nvolv1ng "desertion."

ignatures John F. Putney
Church: St. Andrew's Eplscopal
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Praotical Questionnalre for a Bachelor of Divinity Thesis.
i Individual Protestant Miniaster's Practices Conecerning
Degsrtlon and Dlivorcs.

l. Do you recognize any grounds for divorce? Yoz e

2. If you Qo, what are they? _Adultary. oruelty, desersion.

5« Whlch Seripture passages form the hasis for your
,'_DTB.(:'I'- 10 Q ? e

4. Db you recognize "ma.icious desertlon” as ground for
dlvoree? Yes, == after a2 period of tims.

5« Do you recognlze as valld the dlvorcs of a Person sasking
a nsw marriage who has bsen legally (in court) separated
from thes former spousa on the girounds of maliclous de=-
sartlon or some legal countervart? YeB.

6. HMalleclous desertlon has bsen defined as: (Please check

those definitlons which you feel beslong under the tern
deoaert lon.)

(Writor's nota: Only those definltions are listed that
ware checked. 8See the Tirst questionnalre of thia Ap~-
Pendix for thoss which this pastor did not check.)

2. Deslignad nulllification of & marital unlon without
the consant and offense or fault of the other pParty. _x_
e Refusal of pexual intercourss.
¢. Not only one who leaves the houass, but also one
who through hils cruelty smd other acts causes ihe
other party to leave and desert.
f. That which a permansnt, habltual alcoholic is
gullty of, for he has deserted hls family for liguor.
7« On the baszla of yvour past practics, what do you think the
term dasertion means? What does 1t include?
8. To your knowledge, what does your denominatlon teach
officlally econcerning the meaning and scops of desaertlon?

IH 1"

-x—
b

Slgnature: W. H. Hager

Churchs d@drace Methodist
. St. Louls, Mo.

Your Position: ¥Minister.
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Practlcal Questionnaire for a Bachelor of Divinity Theeils.
Ret: Indlvldual Protestant Minlster's Practices Concerning
Desertlon and Divorecs.

l. Do you rseognize any grounds for divorce? Yes o

2. If you do, what are they? _Fornicatlion =- Angterz.

3« Uhich Scripture passages form the basis for your
Practice? _ Matt. 12:% == Gal. 5:19. b

4. Do you recornize "mallcioue desertion” as grounds for
divorce? No. %2

5. Do you recognize as valld the dlvorce of a person seeking

& new marriage who has been legally (in court) separated
from the former spouse on the grounds of malicious de=-

sartion or some legal counterpart? I do from a point
of law, but not from a point of the Scriptures.

6. WMaliclious desertion has been defined as: (Please check
those definltlons which you feel belong under the term
desertion.)

(Writer's note: Only those definitions are listed that
were checked. See the first questionnaire of this aAp=-
pendix for those which thle pastor did not checke.)

2+ Designed nullification of a merital union without
the consent and offense or fault of the other party. x
e Refusal of sexual Intercourse. X
¢. Not only one who leavesa the house; but also one
who through hle cruelty and other acts causes the other
Party to lecave and desert. x
d« The sscuring of a court decree of divorce is
melicious desertion.
f. Thet which & permanent, babltual alcoholic is
gullty of, for he has deserted hils family for liquor. x
7. On the basis of your past practice, what do you think the
term deesertlon means? What does it include? _Vlolation

. of duty or obligation. i
8. To your knowledge, what 4068 your aenomination teach

offlcially concerning the meaning and ecope of dessrtlon?
We teech thet 1t 1s not ground for dlvorce.

Signature: W. D. Thompson

Church: Memoriasl Baptist
8t. Louls, Mo.

Your Posltlon: Pastor.

.
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