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4. An7· person in whose t'avor a .fwlgment baa been 
granted under the prov1s1ona or th1a Mnon ma7 be 
111u.•r1e4 b7 a Min1ater or �t�h�1 % � Ohuroh.11 

11nThe canons Governing Marriage 1n the Ohuroh," l!!! 
L1v1ng Ohuroh, CXIII (Ootober 13, 1948), 20-22. 



a1 

A word or two 1a ln plaoe here about the 1.mpozttant role 

of blahop :ln the eoolealaatloa1 ayatem of the 'Eplaoopal:lan 

Churoh. A good underatandlng ot the blabop'• role 1n the 

ohuroh will help ln the umera ta!Kllng of' the two oanona on 

pages 'd"I to 30. 

In the Episcopal Churoh, the b:lahop ls aona:ldered su­

preme. He baa adm:ln:lstrat1ve authority over a d:looeae. Be 

has aaoramental authority to impart the sraoe of' conr:lrma­

tlon and to ol'd.a:ln priests, deaoona., and along with other 

bishops to lay the banda UPOD a man to till the role or an­

other bishop ln the ohurob. A good preaentat1on of' the role 

of' the blahop in the Episoopal Cburoh la here of'teredr 

nmt la the of'floe of a blahopT Anawer•-The of'f'loe of 
a bishop 1a, to be a chief pastor :ln the ohurohi to 
confer Holy Ol'dersJ and to administer Oonf'lrmatlon. 
The .firat o.f these functions ls adm:lniatrat:lve,. the 
other two are aaoramental.. The f'ormei- may be detlned 
by local unlta of' the ohurohJ the i.tter muat be per­
formed :ln aooordanoe wlth the teaching of the ohuroh 
aa a whole •••• Biabops, then., are oh:lef' pastor• 
and as auoh they d1reot a •dtooeaa,• namely, a unlt of' 
the ahuroh wb1oh in the U'n:lted State• usually :la geo• 
gra.ph1oally ooterm1nous wlth the states, although aame 
states are divided lnto two or more dlooeaea. on the 
sacramental aide of' their m:lnlst17, the blshopa impart 
to their people the strengthening graoe of' CoDrll'llla• 
t1on, and provide for ma:lnta:lnlng the ap:lr:ltual power 
lines of' the ohuroh by ol'dalnlng pr:lea ta and 4eaaom 
am by joining w1th_otber b:lahopa 1n filling the l'IIDkll 
of' their own ol"der.12 

The Proteatant Episcopal Ohuroh 1■ organilled along these 

hlerarohloal llma. Inatead of' the oongregation o:i- the in­

dividual paator being auprem•• the b1ahop holds that role. 

~ Dallll'Oaoh, Jr •• fte Paith o~ the Epiaaoal 
Ohuroh (Hew Yorkt Jl>rehouse-llomiiii do.;-t"RW) • pp.8-89. 



aa 
Baoh looal pars.ab, or GOID'■e, baa S.ta prleat. Be ta tu•~ 

oluei,re 41reator or the ■p1r1tua1 hllotalom :or bl• nooll. 

But, ln lll8DJ' oa■e■ , b'7 4eOl'ee of tlae aamm · or ._ almltoll, 

important 4eo1a1ona do not 11• onl7, 111 bl■ aontarol. Be l■ 

often d1reote4 . to aarry tbe -• to ti. blabop or eooJ.e•taa• 

t1oal autborit7 f'or oon■ent am 4eo1a1on. 

Suah S.a the ••• regal'd1Dg the 1D:11Yidua1 paator•• in­

terpretation or aanona 16 and lV when a 4ltt1C111lt cleolalon 

1a NqulN4 regal'dlng Dml"l'lage or re•nS..s•• 'ftl8 ·lldlYlcl­

ua1 paator 1a NtllllN4 to 0&1"17 the oaae to ti. bl■bop. 'fbe 

deolalon or amm.llllenta, tbe penlaaS.011 to re11an7 arter a cll­

•oroe, the •ll41t7 or a pN'Wlcnu 41,roroe--all ••• aN 

le1't up to 1be d.eoS.alon. or the biahop.ia aono•~ lbs.a 

oentrall■atlon or autborlt7, lt llaa been.wrltte111 

It wS.11 be aeen tbat 'thla O&DOD 1'1 aUan a Nl't;aln. 
range or 1n.te1"1)Ntat t.on. 'lo· allJ' tb1a wlll be 1 ta 
gNate■t ••aJme••, allowlag ·•ome blabDp■ to ·be ,,..,. 
•trlot ad otbar■ perhaps flr7 las. 'fo a cle(P'ee thl• 
1• ·tl'lle or the pN■ent oanom ~ .pl'Oba'bJ.7 1fCIIIJ4 lie 
an ezlatent oondltlon. mder an;-. H 

In the eame artiole •• tm quotation aboYe, the autbor or 
the artlole •••• tb&t there la a ••h•pal'd pl'OY1c1ecl 

. . 
agaSmlt too (P'e&t laslt7 and alnaae A1IOll8 1111a blahopa. A 

apeolal oOllld•■lon baa been ••ta'bU.•becl 1;o watoh o..- 1111a 

f'lulotlcmlnp or tm•• oanom IIDII to NpOl't; on lbna &1111 8IIJ' 

·•o•••&rJ" •-• tllal •~t 'be cle•ll'ecl. 'Iba N■olatloa •• 
\ 

laalP!'!• P• 119. 
16

001ikllllis, a• .Ill• , P• JO. 
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atat!ng this meth?d of' oheok reads: 

RESOLVED, t1-t a speo1a1 oonmi~tee of' three blahopa . on 
prooedure under marriage leg1alat1on be appointed by 
the chair to :tiold of'f'ioe until the next General Con­
vention, whose duty it shall be to obtain f'rom diooeaana 
ooplea of' judsmenta under canon 1'1 regarding procedure 
followed and testimony upon whioh the Judgments are 
baaed but without .name• of' appl1oanta or witnesses; to · 
collate them, and onoe a year to publish to the members 
of' thla house the i r findings as to procedure followed; 
to give advice when requested as to procedure; and to 
report to General Oonvent1on their reoollllll8ndat1ona as 
to amendments (1f' any) of' the canons of' holy matri­
mony.15 

Having briefly established the role of' t~e bishop in 

the interpretation of' the canons of' marriage and other can­

ons, we can proceed to dis ouss the approaoh to desertion and 

divoroe found in those oanona. It must be remembered that 

no one may interpret the meaning of' the oano:na objeotivelJ' 

because many ·of' them are flexible and only a bishop has the 

right to decide their meaning in the Episoopal Ohuroh. 

The Episcopal Church deals with the matter of' desertion 

within the framework of' its annulm,nt policy. A oare:tul 

reading of oanona 18 and 1'1 w111 d1eoloae that the term nde• 

sert1on11 la not uaed at all. 

Canon 16 deals with the ohurch1a approach to a ooup1e 

desiring to be married. Under ••otlon n, a 11at of' 1mped1• 

manta la given whlab would rmllU-,, auoh a requea t for mar­

riage. Among these there 1• mmber elg'bt, un4er aeot1on II 

(b), whiob atlpu1atea aa an impediments •oonourrent oon­

tl'aot 1noona1atent with the oontraot oonatltat!ng oanonl•l 
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narriage." In· other words, 11" a oouple haa a conourrent 

contract, or a divorce record they cannot be married again 

aaoord1ng to canon 16. This 1s where oanon 1'1 oomes 1nto 

the picture. Should a couple have a conaurrent oontraot., 

canon 1'1 goes into effect because it is conc~rned with the 

matter ot remarriage. 

Canon 1'1 offers a way open to couples seeking remar­

riage. They are permitted to make appl1oat1on to the bishop 

of' a diocese (or eocles1aetioal authority) provided one ,-ear 

ha~ elapsed since the divorce was tinal. The bishop t hen 

judges whether or not the couple 1s truly prepared for mar­

riage; whether they f'ully understand the seriousness ot 1tJ 

and finally, whether or not the divorce contract held bJ' 

them was legal. A divo1"oe contract 1s considered "legal" 

if 1 t ~,as drawn up on grounds which the bishop judges were 

1noomp$t1ble with true ms.rr1a·ge 1n the first place. Should 

he find the groUJJds of the previous marriage 1noompat1ble 

to truo marriage, he w111 declare tho i-ormar marriage an.­

milled and w111 g1ve favorable judgment to tbe oauple. 'l'he 

couple then 1s t"l'ee to be married bJ' a: m1n1ater ot the 

Episoopal Clmroh. 

'l'he aot ot declarilJg that no marriage exiated in tbe 

f'irat place la the aot of' ammlment. An -ammlment baa been 

defined thus: 

An annulment 1a ve'f!7 d1f'terent trom a divorce: 1t meau 
that eubaeq,uent to the marr1age raot■ baw aom.e to 
light whiah ahow that one or both ot the part1ea bad 
not r1ght to enter into the marriage 1n the f'ir■t 
plaoe, ao tbat in rea11t7 there ·••• -no marriage at all. 



'l'he church must determine what grounds chall be al­
lowed. f'or annulment and on what teru abe wlll allaW 
the marriage of persons to whom annulment is per­
m1tted.16 

The grounds allowed tor an armulment are the same as the 

11st of impediments in oanon 16. 

One particular impediment allows f'or a wide degree of' 

interpretation. Within t he generalization of' this impedi­

ment, "desertion" ancl all that it stands tor f'1nda expres­

sion 1n the canons of the Eplaoopal Clmrch. In oanon 18, 

number nine of section II (b) stateaJ 

Attendant aonditiona, error as to the identity of' ei­
ther party, fraud, ooerc1on or duress, or such def'eota 
of personalltz aa to make competent or tree conaent 
lmpossib:i'.:e.rl - - - - -

The "defects of personality" are not spelled out. Hence, 

i n response to the writer's queat1onna1re about desertion 

sent to five Ep1soopa.l ministers, one minister ,.,rote: 

The mat ter of r e»arriage of divorced people is rather 
fully covered by two of our oano:ns whi ah govern the 
aotions of all Episcopal ministers which I am enclosing 
with this letter. As you oan aee, it is a home-ru.le 
canon, 1.e., it all depends on the attitude of the 
bishop of your part1oular diooeae. U he holds amml­
ment ideas then he will give peN1ss1on for the remar­
riage of a divorced person onl7 if 7ou oan prove that 
the divorce was really an annulment; thus maklng legal 
d1voroe of no 'V&lue. If the b1abop holdll a more libel'&l 
view then remarriages after divorce are permitted. ID 
oanon 16-0f' the Solemn1sat1on of Hol7 atrimo117, eea­
tion 2 (9) 1a tbe important point. 0 suoh defeote of' 
peraonallt7 aa to IIBke competent or b'ee oonaent 1mpo■-
a1blen 1a taken to mean dereota of personality wh1oh 
ma7 ooour at an7 time. For example, alooho11•m• 
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untaithf'ulnea•• and auah like. beginning d'ter the mar­
riage. are oona1dered Juat causes tor d1~roe.18 

In the light of these remarks. we oan aafel7 11a7 that the 

Eplaoopal1an Church does have an approaoh to the matter of 

desertion. A bishop may well grant an annulment on groundll 

which would be oalle!1 elsewhere by the term "desertion." 

Ltiasour1 Diocese Example 

At this point the writer would like to insert ao• ma­

terial gracious l:y g1 ven by one Epia oopaJ. minister •• an ex­

ample of how the provisions of the oanona have been put into 

aotion 1n the Mlsaourl dlooe••• 

First of all• there is the nneola.ration of Intention.• 

This merely oonat1tutes an appl1oation blank for marriage. 

It involves signing your name to a . me of oonreaa1on •• to 

the meaning of marrlage aa · set forth 1n the Book ot COJIIIIOD 

Prayer. 

Two blanks are oftere~ which deal with the matter ot 

remarriage, The f1rat 1a the app11oat1on blank tor perml■• 

sion to remarry. 'l'hia blank 111 ottered to the blahop for 

hla deo1a1on. Coples o~ the divorce deoNe are Nqueate4 

along with information about the applicant■ themaelve■• 

'l'h1• part:louJ.ar bishop requuea a atate•nt ot the ftot■ rrom 

oanon 1,. seot1on II (b)• wh1oh the app11aanta feel s,ve tbem 

right to appl7 for re•rr:1.age pel'lld.lialon. The •eaon4 blank 

18 
Intra, P• 59. 



:n 
1a a reference sheet from the minister of' the appl1aanta 

for remarriage. He Dlll&t have f'1rst inatl'lloted th9 appli­

oanta in the teaohing of the churoh on the m.ture am mean• 

ing of' Cbriattan marriage; and he muat aaoertain that the 

applicants have a tl'lle intention to be f'aithful to that 

teaoh1ng. 

The f'1nal blank ia a letter of' d1reot1on f'rom the blahop 

requesting the olerg: 

a. Sif't out the applioat1ona. 

b. Satisfy yourselves aboat the validity of' the appeal 
of' eaoh applioant. 

o. Consider thia d1ooeae 1a def'1n1t1on of' the pbraae, 
11 auoh def'eots of' peraonal1t7 ••• • 

d. Remember the right of' olmrah member■ to be •rr1e4. 

a. Fill out the provided appl1oat1ona. 

f. Instruot the applicants. 
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DIOCESE OP MISSOURI 

PRO'l'ES'l1Alft' EPISCOPAL CHURCH IN THE UBIBD STA'l'ES 011' AMERICA 

Parish or B1ss1on ~~------------------01 ty or Town ___________ _ 

iliniater 

In aocol'danoe with reaolutlona paaaed b)" the General 
Convention, the f'ollowlng Declaration of' Intention 1• 
signed 1n duplloate preoedlng a wedcllng1 

Vie, . and._._,...._....,.. ........... -_... __ .._, 
dealr!ng to reoelve the 6iesaing of Doi7 fii.&imoDJ' in Se 
Ohuroh, do solemnly declare tba t we hold narrlage to be a 
lifelong union of' husband and wlf'e aa it 111 aet f'orth 1n tm 
Form of' Solemniza tlon 01' raa trlmon7 1n the Book of Conaon 
Pi.~ayer. We believe it ls tor the purpoae of' 11111tual .fellow• 
ship, encouragement, and understanding, f'or the prooreatlon 
( 1f 1t ma7 be) of' ohildren and tor the1r p!qaloal and apS.1'1• 
tual nurture, and f'or the saf'eguard1Dg and benef'1t of' 
eoolety. 

And we do engage ourselves, 110 :tar as 1n ua 11ea, to •• oar 
utmost effort to eata.bllsh thla relatlomh1p and to aeek: 
God •a help thereto. 



APPLICA'!IOR 1'0R J'BRIIXSSIOS 'IC> RIUllllU 

To the Blahop or M1■■our11 

I herebJ' apply .tor pel'lll■■1on to be •l"J!'led. b7 a 1llllll■ter 
or thl■ Olmroh 1D aoool'danoe 111 th the pl'o•llllon or oaaoa 1'1 
or the Protestant Ep111oopal Clmroh :lD the u.s.A., allll l'ePN• 
■enta . 

1) I am an aot1ve •lll>er or tbe Olmrah 111 po4 ■IAll41Da, Sa _______ Pariah, _________ Dlooe■e or_-i-__ _. 
(oli7j 

to Whloh '111'1 reoll:or aertUl••• 
2) I desire to be IIIIIIT1ed to 
on _______ 19_, at"_::::.:::::::::w.~-------. 
3)"!!""""-~-~.....-•rr1age to on...,. ____ ,19 . 
was ••ti a■ide (or annulle4'·)-0~D~---,·1·0--, tii -. 

(oouiij 
Cop1e■ or B111 or Oompl,alnt. amt the Deoree are ■ubldtleA 
therewith. 

4) 'l'he applloation ror remarriage 1■ ba■e4 on the ro11owliig 
fact or raot■ (OaDDD 1,, Seo. II (b)). . 

( :titi Gr ati£lng £1ii fioti■ more Niii ■&niii &e enoi•il wiE 
appll•tlaD •. ) 

15) J: bellen tbat aanlap la an•-•••• b■tlllltll4 • 
Oo4 am 1■, bJ intention, 11re1ong, and. I pleclp -,.elf' to 4o 
all 111 _,. P••· to -- CIIU' Uld.OII a tlN~ Qllltlat;taa ••Saae• 
8) I latelld. to attelll almroh wltb NpluJ.- (Ir PN■lltJ.9 .. 
■!a11 atlelld. toptdlar) alill •111 a&leaw• to •• tlbe 
Obl"llltlAD .faltll oenual la .,.. .... 
,, I "'••t JDIII' 4'111'1_-a,, &Ill pu11laaloa to 1te .... le& -
a ldlll■t•• or thla olmrtlh. 

... -- (appliwal) 

D1te. ________ 1e __ • 
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DJ:OOESE OP MJ:SSO'URI 

PROTESTAlff EPISCOPAL CHURCH J:lf THE UNITED STATF.S OF AMERICA 

M1nister1s Oert1f1oate to be submitted with appl1oat1on 
from persons requesting permission to be married bJ' a 
minister of the Epla oopal Churoh. when e1 ther part-7 to 
the proposed narrlage bas been pre'Vioual7 nan-led to a 
person still living at the time of' said appl1oat1on and 
suoh previous marriage was annulled or dissolved b7 a 
civil court. 

To the Bishop of' H1ssour1: 

This cert1f'1os that I have lmown the applicant 

__________________________ f'or __ .,,,,yearaJ 

that he (or ahe) :ls an active member of the Church in good 

standingJ that I am aatisf'led the 1nf'orat1on given 1n the 

application is correct to the best or my knowledge an4 bellet. 

I have 1natl'l1oted the paz-tiea ln the proposed marriage, 

or shall instruct them, in the teaching of' the Ohurah in re­

gard to the nature am meaning of Christian marriage, 11114 lt 

ls 1ll7 belief that the7 have a true 1ntent1o~ to be .fai th1Ul 

to the Churoh's teaohl:ag a■ aet f'orth in the 11Jarr1age Service. 

1n the oanona or the Church and ln the Deolaratlon or Inten• . 

tlon (Canon 1'1, Seo. 3) to be signed by the partlea to evel'J' 

na:rriage. 

Olt,. 

Dated the _______ day ot. ______ _. 19 __ • 
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DIOOBSE OF MISSOURI 
PROTESTA?lr EPISCOPAL CHURCH Il'f TBE U.S.A. 

Method .2.£ Pro oedure under 11al'T1age Canons 

To the Clergy of the Diocese: 

1) I shall count on the clergy oaref'ull7 to a1f't out the 
applications which come to them. Please make sure that the 
applioa.nt is an active member ot thla Ohuroh f.n good atand• 
1ng. canonically resident 1n tbls Diooese. and that at least 
one year bas elapsed since the entl"J' of' the judgment of the 
civil oourt. The application• except in raro oases, nuat 
be made at least thirty days before the contemplated •i-­
riage. Please do not present applications to me unless 7011 
yourself' are fully oonvinoed tbat the oaa·e aomes within a 
conservative interpretation of tho oanon and unless JOU reel 
the parties are worth¥ and intend a truly Christian marriage. 

2) Eaoh application for marrase must aome through a cler­
gyman of this D1ooese. It shall be his duty. before trans­
n11tt1ng an appl1oat1on, to make suoh lnquir1es as shall sat­
isfy him tbnt the proposed marriage will be a :responsible 
Christian marriage and that there was present in the former 
relationship one or more impedimenta listed in Canon 1'1. 

3) '.l'he phrase. 11auoh defeats of' personality aa to make 
competent or .tree consent 1mpoaslble11 (Oanon 1'1, Sea. II 
(b) (9)) will be interpreted aa meaning suoh def'eots of 
personality as make oompetent and oont1rming consent to a 
Christian marriage 1mpoas·1ble. 

4) Any minister of this Church may deollne to solenm1se 
any marriage. But lt should be kept 1n mlm that a member 
of' this Chu.rah. 1n good stand-1JJ8• bas a right umer these 
canons to reae1ve full and .trlendl7 oonalderation of hill 
application. 

5) An app11oat1on 1a provided• to be filled 1n and signed 
by both the applicant and the other part7 to the proposed 
marrtap,. App;J,ioat1ons may be ref'erred to a Cou.no11 or Ad• 
viaore. am both s,artJes to ·the proposed •rr!age ma7 be · 
required to oome before theme and tbe Bishop. 

8 ) 'l'he canons require oare.f'ul 1mtruotlon bJ' the mlnl■-
ter prior to llDJ' marriage. The pastoral oare and the exer­
oiae of ohuroh diao:lpline called f'or by theae aanona plaoe 
a hea'VJ' re■ponalb111t7 on the olerg and the Biahop. Th1a 
la a respom1b111tJ' we. 111W1t Met together. 

( a igned) Arthur Llohtenburger 

1 



42 

Swmna17 Oonoluaiona 

On the basis of the material here presented., the writer 

' draws the following oonolwsiona: 

a. Ep1eoopal1ana do not dea:l wlth •deael!tlon• •• it 1• 
commonly defined. 

b. They work prlms.rlly with matter■ of divoroe thr011Sh 
appl1oat1om for remarriage. 

o. They do all they can to make aura of the valldl ty 
of a marriage before it takes pJ.aoe • . 

d. Divorced persons aeektng remarr1age must make•~ 
plication to the blahop of the d1ooeae to eatab-· 
11ah their status 1n the ohuroh and receive per­
mission to ~ema1917. 

e. Divoroea are judged by the b1abopa. Should om of 
their canonically listed impedimenta be found aa 
oause for tba t dlvoroe., the narrlage la ammlled 
ln the eyea ot the omroh and remarriage ta pemlt­
ted. 

f. Though deaertlon· 1a not apeolflcall7 ment1omd., the 
raotors often 1nolu4e4 under 1ta 4ef1nltlon 11117 
well be judged b7 a btabop •• oauae for annulment 
on the basle of the phra~e, "auoh defeats of p~ 
aonali tJ' aa to nake competent or free oonaent 1111-
poaa:lble • 11· 


