Concordia Seminary - Saint Louis

Scholarly Resources from Concordia Seminary

Bachelor of Divinity Concordia Seminary Scholarship
6-1-1959

A Survey of Past and Present Principles of Dealing with Desertion
in the Four Major Non-Lutheran Protestant Church Bodies in
America

Howard R. Klenz
Concordia Seminary, St. Louis, ir_klenzh@csl.edu

Follow this and additional works at: https://scholar.csl.edu/bdiv

b Part of the Practical Theology Commons

Recommended Citation

Klenz, Howard R., "A Survey of Past and Present Principles of Dealing with Desertion in the Four Major
Non-Lutheran Protestant Church Bodies in America" (1959). Bachelor of Divinity. 619.
https://scholar.csl.edu/bdiv/619

This Thesis is brought to you for free and open access by the Concordia Seminary Scholarship at Scholarly
Resources from Concordia Seminary. It has been accepted for inclusion in Bachelor of Divinity by an authorized
administrator of Scholarly Resources from Concordia Seminary. For more information, please contact
seitzw(@csl.edu.












31

A wiord or two 18 in place here about the important role
of bishop in the eccleslastical system of the Episcopalian
Church. A good understanding of the bishop's role in the
church will help in the understanding of the two canons on
pages 27 to 30.

In the Eplscopal Church, the bishop 1s considered sue
preme. He has administrative authority over a diocese. He
has sacramental authority to impart ths grace of Confirma=-
tion and to ordain priests, deacons, and along with other
bishops to lay the hands upon a man to £ill the role of an=
other bishop in the church. A good presentation of the role
of the bishop in the Eplscopal Church is here offered:

¥hat is the offlce of a bishop? Answer-=«~The office of
a bishop is, to be a chief pastor in the churchji to
confer Holy Orders; and to administer Confirmation.
The first of these functions is sdministrative,. the
other two are sacramental. The former may be defined
by local units of the church; the latter must be per-
formed in accordance with the teaching of the church
as a whole. . .« « Bishops, then, are chief pastors
and as such they direct a "diocese,” namely, a unit of
the church which in the United States usually is geo=-
graphioally coterminous with the states, although some
states are divided into two or more dloceses. On the
sacramental side of their ministry, the bishops impart
to their people the strengthening grace of Confirma-
tion, and provide for maintaining the apiritual power
1lines of the church by ordaining prieats and deacons
and by joining with lgther bishops in filling the ranks
of thelr own order.

The Protestant Episcopal Church is organized along these
hierarchical l1lines. Instead of the congregation or the in-
dividual pastor being supreme, the bishop holds that role.

lam'ank Damrosch, Jr., The Faith of the g_gisoogal
Church (New York: uor;houae-m COep 1 » PDe =1
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Each local parish, of course, has its priest. He i3 the ex=-
oclusive director of the spiritual functions of his flook.
But, in many cases, by decree of the canons of the churoh,
important declisions do not l1lie only in his control. He is
often directed. to carry the case to the bishop or ecolesias-
tical authority for consent and decision.

Such is the ocase regarding the individual pastor's in-
terpretation of canons 16 and 17 when a diffiocult decision
is required regarding marriage or remarriage. The individ-
ual pastor is required to carry the case to the bishop. The
declsion of anmlment, the permission to remarry after a di-
vorce, the validity of a previous divorce=--all these are
left up to the decision of the bishop.l® Concerning this
centralization of authority, it has been writtens

It will be seen that this canon 17 allows a certain

range of interpretation. To many this will be its

SADdot anA pliers pertiaps yery isx: To & datees Ao18

ah existent oomiition wadey myetht & o
In the same article as the gquotation above, the author of
the article states that there is a safe-guard provided
against too great laxity and abuse among the bishops. A
special commission has been established to watoh over the
functlonings of these canons and to report »on them and any

necessary changes that might de desired. The resolution so

“s% ps 89,

“conku“. op. _ﬂ_‘_t.o'_ Pe 10.
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stating this method of check reads:
RESOIVED, that a special committee of three bishops. on
procedure under marriage legislation be appointed by
the chair to hold office untlil the next Genmeral Con=
vention, whose duty it shall be to obtain from diocesans
coples of judgments under canon 17 regarding procedure
followed and testimony upon which the judgments are

based but without names of applicants or witnessesj to
collate them, and once a year to publish to the members

of this house thelr findings as to procedurs followed;

to give advice when requested as to procedure; and to

report to General Convention thelr recommendations as
to amendments (if any) of the canons of holy matri-

mony , 19

Having briefly established the role of the bishop in
the interpretation of the canons of marriage and other can-
ons, we can proceed to disocuss the approach to desertion and
divorce found in those canons. It must be remembered that
no one may interpret the meaning of the canons objectively
because many of them are flexlible and only & bishop has the
right to decide thelr meaning in the Eplscopal Church.

The Episcopal Church deals with the matter of desertion
within the framework of its anmulment policy. A careful
reading of canons 16 and 17 will disclose that the term "de=-
sertion" is not used at all. |

Canon 16 deals with the church's approach to a couple
desiring to be married. Under section II, a list of impedi-
ments is given which would mullify such a request for mar-
riage. Among these there is mumber eight, under section II
(b), which stipulates as an impediment: "Concurrent con=-

tract inconsistent with the contract constituting canonical

15me Living Chmrch, op. oit., p. 21.
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marriage.” In other words, if a couple has & concurrent
contract, or a divorce record they cannot be married again
according to canon 16, This 1s where canon 17 c;)mes into
the picture. Should a couple have & concurrent contract,
canon 17 goes into effect because it is concerned wilth the
matter of remarriage.

Canon 17 offers a way open to couples seeking remare
riage. They are permitted to make appllication to the bishop
of a diocese (or ccclesiastical suthority) provided one year
has elapsed s=ince the divorce was finel. The bishop then
Jjudges whether or not the couple is truly prepared for mar-
riage; whether they fully undersatand the seriousness of 1t;
and finally, whether or not the divorce contract held by
them was legal. A divorce contract is considered "legal"
if it wae drawn up on grounds which the bishop judges were
incompatible with true msrriage in the first place. Should
he find the grounds of the previous marriage incompatible
to true marriage, he will declare the former marriage an-
milled and will give favorable judgment to the couple. The
couple then is free to be merried by a minister of the
Episcopal Church.

The act of declaring that no marriage existed in the
first place 1s the act of anmulment. An anmulment has been
defined thus:

An anmilment is very different from a divorce; it means .

that subsequent to the marriage facts have come %o
light which show that one or both of the parties had
not right to enter into the marriage in the firat
place, so that in reality there was no marriasge at all.

R S —
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The church mist determine what grounds cshall be al-
lowed for annulment and on what terms she will allow
t!;.e marzl-éage of persons to whom annulment is per=-
mltted.

The grounds sllowed for an ammulment are the same as the
list of impediments in canon 16.

One particular impediment allows for a wide degree of
interpretation., Within the generalization of this impedi-
ment, "desertion® and all that it stands for finds expres=-
sion in the canons of the Episcopal Church. In canon 16,
nmunber nine of section II (b) states:

Attendant conditions, error as to the identity of ei=-
ther party, fraud, coercion or duress, or such defscta

of personality as to make competent or free consent
Impossible. L7

The "defects of personality" arec not spelled out. Hence,
in response to the writer's questionnaire about desertion
sent to five Zpiscopal ministers, one minister wrote:

The matter of remarrisge of divorced people 1s rather
fully covered by two of our canons which govern the
actions of all Episcopal ministers which I am enclosing
with this letter. As you can see, 1t is a home=rule
canon, il.6., it all depends on the attitude of the
bishop of your particular diocese. If he holds anml-
ment ideas then he will give permission for the remar-
riaege of a divorced person only if you can prove that
the divorce was really an annulment; thus meking legal
divorce of no value. If the bishop holds a more liberal
view then remarriages after divorce are permitted. 1In
canon 16==0f the Solemnization of Holy iMatrimony, sec-
tion 2 (9) 3s the important point. "Such defects of
personality as to make competent or free consent impos=-
sible"™ 1s taken to mean Gefecits of personality which
may ocour at any time. For example, alcoholism,

18pamrosch, op. oit.s P+ 77

H‘Su ra, P. 27.



unfaithfulness, and such like, begimning after_ the mar-
riage, are considered just causes for divorce.

In the light of these remarks, we can safely say that the
Episcopallan Church does have an approach to the matter of
desertion. A blshop may well grant an annulment on grounds
which would be called elsewhere by the term "desertion.”

Hissourl Diocese Example

At this point the writer would like to insert some ma=-
terial graciously given by one Eplscopal minister as an ex-
ample of how the provisions of the canons have been put into
action in the iissouri dlocese.

First of all, thore is the "Declaration of Intention."
This merely constitutes an application blank for marriage.

It involves signing your name to a type of confession as to
the meaning of marriage as set forth in the Book of Conmon
Prayer.

Two blanks are offered which deal with the matter of
remarriage. The first i1s the application blank for permis-
sion to remarry'. This blank is offered to the bishop for
his decision. Copies of the divorce deoree are requested
along with information about the applicants themselves.

This particular bilshop requires a statement of the facts from
canon 17, section II (b), which the applicants feel give them
right to apply for remarriage permission. The second blank

18
Infra, Pe 59.
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1s a reference sheet from the minister of the applicants

for remarriage. He rust have first instructed the appli-

cants in the teaching of the church on the nature and mean=

ing of Christian marriage; and he rmst ascertain that the

applicants heve a true intentiom to be faithful to that

teaching.

The final blank is a letter of direction from the bishop

requesting the clergy:

Qe

be.

Ge
[ 10

£

Sift out the applications.

Satisfy yourselves about the validity of the appeal
of each applicant.

Consider this diocese's definitlion of the phrase,
"such defects of personality . . ."

Remember the right of church members to be married.
Fill out the provided appliocations.
Instruct the applicants.
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DIOCESE OF MISSOURI
PROTESTANT EPISCOPAL CHURCH IN THE UNITED STATES OF AMERICA

Parish or iilssion

City or Town

T Hinister

In acocordance with resolutions passed by the General

Conventlion, the following Declaration of Intention 1is

signed in duplicate preceding a weddings:
Vie, and »
desTring to recelve the bleasing of Holy letrimony in the
Church, do solemnly declare that we hold marriage to be a
lifelong union of husband and wife as it is set forth in the
Form of Solemnizatlon of lNMatrimony in the Book of Cormon
Prayer. Ve believe it 1s for the purpose of rmtual fellow=-
ship, encouragement, and underatanding, for the procreation
(if it may be) of ohildren and for their physical and spiri-
tual nurture, and for the safeguarding and benefit of
soclety.

And we do engage ourselves, so far as in us lies, to make our
utmost effort to establish this relationship and to seek
God's help thereto.

Date 19 &
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AFPLICATION FOR PERMISSION TO REMARRY

To the Bishop of Missouris

I hereby apply for permission to be merried by a minister
of this Church in accordance with the provision ot Canon 17
of :ha Proteastant Epiaoopal Church in the U.S.A., and repre-
sents

1) I am an active member of the Church in good standing, in
Parish, Diocese of »

{olty)
to which my rector certifies.
2) I desire to be married to

on 19 s 2¢ by .

marriage to on 219 .

waa set aside (or armulled) on 010 » DY »
{court)

Coples of Bill of Complaint and the Deoree are submitted
therewith.

4) The application for remarriage is based on the ronoﬂ.ng 1
fact or faots (Canon 17, Seoc. II (b)).

rs8 ng ACGS more B e encliosed w
appliutlon.)

5) I believe that marriage is an holy estate institutsd by
God and 1s, by intention, lifelong, and I pledge myself to do
all in my power t0 make our union & truly Christian marriage.

6) I intend to attend ohuroh with regularity (if pessible we
shall attend together) and will endeavor to make the
Christian faith central in our home.

7) I request your judgment, and permission to be married by
& minister of this Church.

b other pastyT  Nawe (7760019

Address : ~Address
Date 19 .
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DIOCESE OF MISSOURI
PROTESTANT EPISCOPAL CHURCH IN THE UNITED STATES OF AMERICA

Minister'!s Certlficate to be submitted with application
from persons requesting permission to be married by a
minister of the Epilscopal Church, when either party to
the proposed marriage has been previously married to a
person still living at the time of said application and
such previous marriage was anmilled or dissolved by a
civil court.

To the Bishop of iissouri:
This certifios that I have known the applicant

for __yearsj

that he (or she) 1is an active member of the Church in good
standings that I am satisfied the information given in the
application 1is correct to the best of my knowledge and belief.
I have instructed the parties in the proposed marriage,
or shall instruct them, in the teaching of the Church in re-
gard to the nature ani meaning of Christian marriage, and 1t
is my belief that they have a true intention to be falthful
to the Church's teaching as set forth in the HMarriage Service,
in the canons of the Church and in the Declaration of Inten- .
tion (Canon 17, Sec. 3) to be signed by the parties to every

marriage.

Hinister of

City
Dated the day of s 19 .
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DIOCESE OF MISSOURI
PROTESTANT EPISCOPAL CHURCH IN THE U.S.A.

Mothod of Procedure under Marriage Canons
To the Clergy of the Diocese:

1) I shall count on the clergy carefully to asift out the
applications whioh come to them. Please make sure that the
applicant is an active member of this Church in good stand-
ing, canonlcally resident in this Diocese, and that at least
one year has elapsed since the entry of the judgment of the
cilvil court. The application, except in rarc cases, must
be made at least thirty days before the contemplated mar-
riage. Plezse do not present applications to me unless you
yourself are fully convinced that the case comes within a
conservative interpretation of the canon and unless you feel
the parties are worthy and intend a truly Christian marriage.

2) Bach application for marriage must come through a cler=-
gyman of this Diocese, It shall be his duty, before trans-
mitting an application, to make such inquirles as shall sat-
isfy him that the proposed marriage will be a responsible
Christian marriage and thet there was present in the former
relationship one or more impediments listed 1n Canon 17.

3) The phrase, "such defects of personality as to make
competent or free consent impossible" (Canon 17, Sec. II
(b) (9)) will be interpreted as meaning such defects of
personality as make competent and continuing consent to a
Christian marriage impossible.

4) Any minister of this Church may decline to solemnize
any marriage. But 1t should be kept in mind that a member
of this Church, in good standing, has a right under these
canons to receive full and friendly consideration of his
application.

5) An application is provided, to be filled in and signed
by both the applicant and the other party to the proposed
marriage. Applications may be referred to a Council of Ad=-
visors, and hoth parties to the proposed marriage may be
recuired to come before them, and the Bishop.

6 ) The canons require careful instruction by the minis-
ter prior to any marriege. The pastoral care and the exer-
cise of church discipline called for by these canons place
a heavy responsibllity on the clergy and the Bishop. This
is a responsibility we nust meet together.

(signed) Arthur Lichtenburger
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Surmary Concluslions

On the basis of the material here presented, the writer

draws the following conclusions:

be.

Ce

d.

L.

Episcopalians do not deal with "desertion" as 1t 1s
commonly defined.

They work primarily with matters of dlvorce through
applications for remarriage.

They do all they can to make sure of the validity
of a marrilage before it talkes place.

Divorced persons seeking remarriage rust make ap=
plication to the bishop of the dilocese to estab-
1ish thelr status in the church and receive per-
mission to remarry.

Divoroes are judged by the bishops. Should one of
their canonically listed impediments be found as
cause for that divorce, the marriage is anmulled

in the eyes of the church and remarriage is permit-
ted.

Though desertion is not specifically mentioned, the
factors often included undexr 1its definition may
well be judged by & bishop as cause for annulment
on the basis of the phrase, "such defects of per-
sonality as to make competent or free consent im=-
possible.”

ey R T



