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CHAPTER I
INTRODUCTION

As the title of this thesis indicates, the nroblem we
wlsh to explore is the apparent similaurltiea between the Code
of dsmmurebl and the Mosalc Law. We want to exnlore both
bodies of law and take note of ths apnarsnt similarities, and
then try to sccount for them. In the search for a better
understanding of the similarities, we shall not limit our-
seslves to the texts of the two codes but we shall also consider
the historical background, cultures, =nd nersonalities respon-
sible for then.

fhe n»roblem of this thesls has alwavs been a difficult
and timely one for anvone who trakes seriously Scrinture's
claim of uniquenesa. Manv have tried to solve the nroblem
and have worked for a sultable solution. It haes long been of
personal interest to us to exnlore studies on the civilizations
of sntiouilty snd to examine in their connectlion the new cvi-
dence brought forward by archaeologvy. It 1s a great thrill
to read histories of the men of antioculty, for the fartner
back one goes in time the closer he comes to the hand of God
the Creator. Today rank unbelief and skepticiam have given
way to & subtle aritical view of Scrivture. Therefore, it 1is
necessary to examine snd re-examine the avallable svidence on
this problem in order to determine how far one can rationalize

teachings of Scrinture before orogressive revelation rives way
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to an evolutionary twvne of religion. This is a very important
Problem to us becsuse it concerns the foundations of revealed
Iruth--Holy Seristure.

Thls thesis will not include the entire Code of Hammurabi,
but will compare lammurabi's lsws to thoss of Jiosea in these
flelds:s 1) Agriculture and Horticulture, 2) Propertvy and In-
heritence, and 3) Fsmily Life and Personal Injury. In these
three areas there are the most frequent points of contact be=-
tween the two bodies of law.

Lt will not be within the scope of this paper to arove
that Lammurabi snd Hoses are historicel fipures since this
has been rather conclusively vorified and commonly sccented.
Other assumptions under which wa shall work sre first of all
that lioses 1s the author of the Pentateuch and that 1t is a
unifiecé body of books. Thls is an assumption made on the basis
of personal study of the matter. kZvidence can be mustered for
both sides of the issue, but it i1s not our purpose to set out
to alr thet sroblem in thils naper. Secondly, we assume that
God does manifest and reveal Himself to man. In short, we are
not writing a nolemic against the JEPD theory, nor are we try-
ing to prove revelation or theophanies. Our purpose 1s to ex-
amine the documents on their own terms, on the basis of their
own clalms, snd in the historical setting in which they them-
selves portray their conlng into being.

£ach term will be explained and defined a3 1t is used in

the context of this paper. The term "Mosaic Law" will always
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refer to the laws of loses as thev are found in the biblical
books of Lxodus, Leviticus, Numbers, and Deuteronomy, unless
designated otherwise.

In Chapter II of this paper a study will be made of the
origins of thesze laws, trving to underatand what historlcal
stlmulus might have brougnht them sbout. #We could not heln
but notice that the rise of Bubylon to the status of an
empire crested s great need at Hammurabi's time--z need
which callad for a unified code of law for the realm. The
claims of dummurebi to be & man sent by Marduk to rule wilth
law and justice provided another clue to understanding liam-
murabl's desire to codify the laws of the land. Hoses' laws
are remarkable because they were spoken by God to lioses. The
historical fact of Isrzel's leaving for the Promised Land added
impetus to the mlving of the laws.

lkoses and the twyne of peonle his lews were intended to
govern are discussed in Chapter III. iHis 1life as an Egvptian
orince and its implications for Moszaic Law 1s important. His
contact witn God as it is recorded in Scripture is consldered.
The children of lsrael and their racial sncestry are compared
with the culture in which lammurabi lived.

Chapter 1V treats of the character of Hammuraol snd the
people whom he ruled. It is shown ln this chaoter how Ham=-
murati used the common jargon of reverence for the rods, vet
at the ssme :ime was eclaiming all authority and honor for him-

self. The people are shown as soringing from a common ancestry
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with those of Israel. The three classes of society are de-
seribed and contrasted with the two-elass soclety under the
liosale iLaws.

Jomparison of zpeclfic laws 1s made in Chanters Vo VI2
end Vil. Chanter V compares the laws of agriculture and
horticulture exlsting in the two codes. Parallels of the
Yode in =xodus and Deuteronomy show a wide difference in the
Spirit of the Babyvlonian and liosalce Laws. Thew obviously are
meant for two entirely dif'ferent socletles, one very commercial
end the other non-comaercial.

Property and inheritance laws are compared in Chapter VI.
Under oroperty are toples such as cattle, money, and slaves,
showing that although the Bsbylonlians lived on a high oplane
of clvilizatlon, vet the Hebrews in thelr laws showed a much
more humsne anproach toward children and slaves. The entire
structure of soclety fared much better under liosaic ILnaw than
under the Code of Hammurabi.

Hdost Interesting, and in vlaces most similar and in others
most dissimiler, are the laws concerning: family 1ife and personal
Injury. These mre exzmined in Chapter VII. DBoth of these
codes of law orescribe punishment for those who violate virgins
not betrothed. Hammurabi's Code called for a death ponalty,
while the Laws of Hoses demanded a heavy monetary fine. How-
ever the ikoszic Law laments that this lost honor 1s something
money cannot buy. The most striking narallel nassagzes of the
two codes are treated in this chanter, those dealing with an

eye for an eye and a tooth for a tooth. Those two are so
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convincingly wvarallel that a common source for both of them
seems necessary.

Shapter VILI tles all the svidence together and in sub-
stance off'ers three nossible anawers to the problem of
similaorities in the two codes. 1) kos3es was influenced by
the Code of Hammursbi in his studies in Zgypt. 2) lioses
recelved these laws bv oral transmission from Abraham who
lived in Ur, 3) Both were denendent upon Semitic influence.
e fevor a combinstion of the last two statements and would
say that tne Semitle influence by which both were affected
leads back to the Garden of Eden where psrfsct law was written
in man's heart. %Thlis was orally transmitted and restored in

full once again by God through koses.




CHAPTER IX
Thy URLGIN OF HAMBMURABI'S CODT AR OF THRE MOSAIC LANS
The Code of Hammurabi

in order to mske & falr =and neaningful comparison bet-
ween tne Jode of Hammurabi and dosalc Law, it 123 necessary
Lo understand certain tnings about the Laws, their origins
&nd suthnors. “his chaotor will concern itself wita a com-
sarison of the origin of these two bodles of law.

‘he vode of Hemmarsbl was engraved unon a monument
dlscovered at Susa. The discovery took »sluace in December,
1901 and danusry, 1902 under the directlion of a Frenchman
named i&. de dorgan.,l He was sent to Susa by the French
government,

The code of laws 1s one thousand years older than the
dosale oge, meking it the oldest 36T of written laws known
to exist. Thev mre engraved on a plllar of black dlorite
which i3 nearly eight feet tall. 'hen de Horgsn discovered
the oillar i1t w23 in three nieces, hut fortunately they were
easily joined agsin. Uriginslly there were three thousand

lines of writing on this dlorite siab, writing which was

l5tenhen L. Usiger, Bible and Spade (London: Oxford
University Press, 1936) ».
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2 This archacologzicsl find

divided into fortv-nine colurmns.
w83 inscribed at the command of lsmwurabi, king of Bubvion
sbout 2100 8. C., survivinz slmost intsct as he left it and
containing nesrlv three hundred cerefullv tsbulated lusws. It
ooens with a orelude to the fun-zod snd ¢loses wlth an ep-
llozue denouncing s curse on snyone who should defacs 1t.

Tnis curse apiarsntlv did not ilmpress the Elamlte king
Sutrukx Naknunt, for sbout 1100 B. C. he took this »illar %o
hls canltal at Suss. Here he defaced the cods by srasing
five columns on front, aprarently intending to inscribe the
secount of now he cantured Babvlon.®

1he »1llsr originslly stood in the temnle of larduk at
Egbylon, ¥nown a3 B-sagila4 ("the lofty house™). On the
Ubverse of it i3 a bas relief exhibliting King Haommurabi
recelving the lawa from the Sun-god. Under the relief are
sixteen columns of text, four and one-hslf of them being the

Prologue. Un the Reverse are twentv-oight columns, the last

five of wnich are the unilogue.”

“YHammurebi,” The Americana (New York-Chieapgo: Americana

uorooratlon, u.lsdsj K111, 656.
ibld.

Yiorris Jastrow, Jr., The Civliligation of Babvlonia and
Assvria (rhiladelnnis and Londons J. B. Lipoincott domnany,
1915), n. 283.

snobart Frencis Harper, Code of Hnmmurabi (Chicago:
University of Chicago Press, 1G04), p. xi.




8

Altnoupgh the coonv found at Susa i3 the most comvlete we
have, there 1s evidense thet this was only one of @mgany such
coplez of thne Code. "They were brosdeast throughout the
Babvlonisn amnire, and remalned s text-book for students up
to the dsvs of Aspurbeninal."® It was fragments of later
Conles on tublets wnich enabled scholars to restore the Susa
text in some oplsces.

ihe historical stimulus that brought about the codifica-
tion of these luws was the rise of Babvlon as a great center
of nowsr. Dabylonia was a lend made up of countlsss orovinces
ruled bv kings und orinces. Gradually 1t divided into s
Morthern ané s Southern Bebvlonia. #Here it is necessarvy to
£0 1into some background history to understand the situation
In which Hawmmurabi found himself. The firat dvnasty of
Babvlon wes founded in 2160 B. O. by Sumurabi in the city of
Bebvlon. This was a weat Semitic dwnasty--the one in which
Hsmmurabi was to reign ninety-three years later. Bubvlonia
had slrcady been invaded by these Semitic Canasnites vears
vefore, :nd thisz resulted in the founding of a dynasty at
isin in 2301 8. C., a citv in southern Sumer, which, until
the rise of the Vanasnite kingdon of SBabvlon, shared with

snother province, 5sllssar, the control of Sumer and Accad.’

Scaiger, oo. cit., »n. 91.

7Stephen Hderbert Langdon, "Hammurabi", Encvelonedia
Britennica (Chicaro-London-Toronto: incveclopedia Britsnniea
Inc., ¢.1951), XI, 135.
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At first the CUpnasnites st Babylon had control of only
2 small region nortn and south of the capital, end during the
reign of the flrst two kings of thls dvnasty there was a
rival kingdom only eignt miles awav at Kish. During ths
reigns of dammurabi's flve oredecessors the kingdoms of Isin
and =llesar, nreviously mentioned, were suceceasiul in m:=in-
teining control of zll of southern Babvlonia. %The last one
of these flve, Sinmuballit, conauer=d and nut an end to the
Yingdom of isin with the aid of Rim-Sin who was the nowerful
king of allasar in 2076. Seven vears later he loat 1t again
to Rim-51n, and 1t took untll idamrurabi's thirtietn vesr as
king to sut sn end to the kingdom ruled by Rim-Sin.2

Suecn then la a4 brisf summary of what took nlace in the
vears right before Hammurabl ascended the throne. Sinmuballit
begueathed to him the united control of Sumer and dccad. Ham-
murabl's further military =2nd nolitlcal schlevements helned
him estsblish a central government at Babylon which includeéd
" not onlv Sumer snd Accud, but northward to the cuntresl prov-
inces of the iisris and EZuphrstes, one of the most remurkable
events of anclent historv. IlHammurabi succeeded in making
Babvlon the political and intellectual center of lest Asia
down to the Charistlan era.? A historical situation lixe this

would meke 1t advisable to set forth a code of laws which
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could be used throughont an extended realm of rule.
ine reasson Hammurabi himself zlives in the Prologue to
hls code of laws 1s ouite different. He sneaks of his task
of ruling as one given directlw to him by the zods. He sayss

4nu and Bel cslled me, Hsmmurabdl, ths exalted wrincs,
the worshiner of the rods, to csuse justice to wrevail
in the lond, to destroy the wicked and the evil, to
prevent the strong from onnressing the weak, to go
fortn 1lke the Sun over the Black lead Rece, %o en-
lignten tne 1snd snd to further the welfare of mv
peoole .1l '

4t the end of the Prologue he al3o 3ays this of his actss
"When Ksrduk sent me to vule the peonle and o bring heln to
the country, I esteblished law gnd jfustice in the land nnd
oromoted the welfare of the neople." In the Epilogue he
cives further testimonvy as to why he ast forth theae laws.

in mv bosom L carried the vn=o0vle of the land of Sumer
and Axised: under my »nrotection I brouzht thelr brethren
into security: in my wisdom 1 restrained tnem; cthu:t the
strong mipht not onwose the weak, and that they snould
glve Justice to the ornhasn snd the widow, in Babwlon,
the city whose turrets Anu and Bel raised: in lisagila,
the temple whose foundations are firm as heaven =2nd
esrth, for the »nronouncing of judgments In the land, for
the rendering of dscisions for the land, and for the ;
righting of wrong, wv welghty words I have written unon
my monument, and 1n the »Jresence g{ ny image as king of
righteousnesa have I sstsbllshed.

Throughout the Prologue and the Epilogue, Hammurabi deplats
himself &8s & man of righteousness, Jjustice and great wilsdom.
fhese he nuts to work under the favor of the mods in order

that his peovle might be nrotected from oppression:

1°ﬁarpar, op., cit., »n. 3.

1l1y14. . 101.
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The code 1itself reverts to an older Sumerian original of
whichn some frasments have heen found. It scems that Hammura-
bl's task wes to orepare a Semitlc translation as an officilal

code of laws of the countrv for all times.l2
The lkossic Law

whereas the Jode of Hammurabl lay for centuries out of
exlstence in written form, the Laws of lipses have continued
to this dav. Certalnly we have instances where long neriods
of time elansed during which the laws were forgotten, such

13 but on the whole

a3 the era oreceding the raipn of Josiah,
the Laws of lioses have, in written form at least, :ontinued
down to the present time.

ine lipsalc Law 13 found in Zxodus, Leviticus, lumbers,
and weuteronomv. Along with the actual statutes snd laws 1is
the account of Israel's history during this time. aAs was
mentioned in the Tirst chapter, it 13 not the scone of this
thesls to compare all the laws of liopses to the Code of Ham-
mursbi, but chlefly those concerning agriculturs, nroperty,
inheritsnce, family l1life, and personal injurv.

The historical cause for the glving of the law, aside
from the inspiration of God, was.that the chlldren of Israel

were now resdv to zo into their own land. Israel wus a people

12Jastrow. on. sit., n. 283.

135 Kings 221153

.
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¥ho had been released from s nrolonp2d existenee of bondare in
Egypt. The people were acsustomed to livinz in a soci=etvy of
slaves with all the responsibilities of 1livelihocd and justice
meted out to them bv a forelgn nation. In the strict senss of
being s nation nossesaing land, thev rere not 2 nation. At
best thev were a wandering sroun which had laft bondage, six
hundred thowvsand men strong in numbers, relying upon loses and
daron for thelr leadership. At first loses attempted to Judge
the people single-nendedly on the baals of his “nowledge of
Justice.l4 This however became an impossible task,

Un the =dvice of his father-in-law, j/ioses chose able men
out of the group and made them heads over the neople to help
him execute justice. Rulsrs were set ap to be judgss over
earouns of thoussnds, hundreds, fiftles, and tens, Theses men
then judged snd exacuted justice and brought the sneclal
Gifflicult camies to the attention of iloses.td

CGod interveded in the third month after Israel had left
Egypte It was then that what 1s referred to as Mosalc Law
came into exlsatsnce. Ths origin of the set of laws came oy
direct Glvine intervention. The set of laws in the Exodus
account ars prefsced with thes statement: "And God spake all
the;e words, savinz. « . ."16 Again in Deuteronomv the osrefacs

1s:

14p¢, 18313
155x. 18:25-26
16:x, 20:1
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sow these are the commandments, the statutes, and the

Judgmwents, wnich the Lord your God commanded to teach

you, that ye might do them in the land whither ve go

to possess 1t: thet thou migntest fear the Lord thy

God to keep all his strtutes and lils commandments,

shien 1 command thee, thou, a2nd thy som, 2nd thr 3on's

son, all the ans of thy life: 2nd that thvy daws mar

Ye arolonged.
Again end ogain in wll the Hosalc Law the statement i3 made,
"ihe Lord suid," "The Lord ssild unto iioses," or "God spake
all these words. o« « o' Dp. Rendle Short has stated that
"oetween the middle of ixodus snd the end of Deuteronony
there are some five nundred occasions, or thres times in
every ch:nter, sheve these phrases occur.”"i8

If we were to consider the growing of the lioszic Law
solely = a historical svent, the stimulus for the formu=-
latlon of liosale Laws cume sbout bescause & neople which never
had & homel=né was now about to possess the promised lsnd.
I{nis fact nosed a great nroblem for lioses, just as an ex-
oending kingdom had »nosed a great nroblem for Hammurabi
. centuries before this.

blloses spoke these laws to the peonle at the command of
God rather than for his own gain. It is strange That there
is no evidence in the liosaic Laws that lioses, in any way,
sought self-nonor and self-glory. For instance, the rollow-

ing ststements are recorded not as exhaustive studwy, but

typicel ex@mnles. On the night before the dellverance from

17 Leut. 6:1

18g, &, Hicks, liy Servant lioses (London: karshall,
korgan and Scott, ¢.1951), o. 152.
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2gypt lloses tells the neople, "Remember thils day in which ye
came out of sgyot, ont of the houss of bondage; for by
strength of hand the Lord brought you out of tals place,."l9
After the dellversnce from LEvpt was complats, Moses had this
to relate to his father-in-law, Jethro: "And Moses told his
father-in-lew 21l that the Lord had done unto Pharaoh snd to
the igyotiens for Israel's sake, and all the travall that had
Come upon them bv the way, and how the Lord hed delivered
them,"%C In his final dlscourse to the psoole hs declarad,
"Be strong and of a good courage, fesr not, nor be afrald of
them: for the Lord thy God, he 1t 13 that doth zo with thee;
he will not forasake thee."'?l

4 few other notes n=ed to be mentloned in looklng st the
Yosalc Laws. In the first olace, thouzh they wsrs given to a
oeople in the wildernesa, these laws were adanted and dssigned
for a nation oermanentlv settled. Secondly, the laws them-
selves attest that thev are for a theocratlic stats, and as
sach, 3in 1s also a crime. Thirdly, this lsglslation was
grafted on = oreviously existing state of things, and took 1ts
cheracter, 1n some respects, from customs which existed among
the people. Finally, in judeing tha origin of thsss laws, one

cannot disregard the purnose for which the nation was called

194ux, 15:3
20px, 18:8
219eut. 31:6
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into exlstence. These laws wera for all the world and vet
they wers axcluslve to Lsrasl.?2
in swamarlizing s comparison of the origins of the Code of
Lommurabl snd of Mosalc Lews the following evidence 1s appar-

ent:

l. Thne atatutes of the Jode of iammuradl have long since
ceased in written form, while with a few excentions
the wosaic Lsws have contianusd to the nresent.

2., Tho Jode of uammurabl pre-dates the era of lioses by
nearlvy a thousand vears:

d. The historical stimulus which promnted the codification
ci’ laws in the dava of lammurabl was a great central-
ization of nower at Babvlon, while the historicsl stim-
ulzation f'or dosalic Law was a slave people embarking
upon the status of a nntion. :

4. 7The declared . roose of Hsmmurabi was to vresent him-
3elf as the bearer of Justice, righteocusness, and
egquity 1n order that the poor might not he onnpressed
wiile smoses sneaka aa God's pronhet making God’s will
known to ils peonle. v

5. ©Doth sets of laws tske into account the exlsting
situatlons snd customs of the neovle.

6. The Code of Hammurabl was given for the furtherance
of a monarchical stete while the Laws of lioses were
given for a clarificatlon and furtherance of a theo-
cratic state.

22%1111am i. Paylor, ikoses The Law Giver (New York and
London: Harper and Brothers rutllshers, 6.1907), n. 262.




CHAPTER IIX
NOSES AND WHE PEOPLE GOVSRNED BY HIS LAWS

It 13 important to understand both Hoses snd hls peonle
and Hammurabi 2nd his people in order to make a full 2nd fair
comparison of the laws a3 thev arose in the two countriles.
First under conslderation are Moses snd the salldren of Israel.

loses 1lived to be one hundred and twenty yearz old, and
it is interesting to note that his 1ife can ba broksn u»n into
thrae eoual time segments of forty vears each. The first
fortv vears were spent 23 a prince in Egynt, the second foriv
years as 2 shepherd in the wilderness, and the finel forty
vears as the lesder of the caildren of Isrsel. The account
of his 1ife is gziven in the books of Exodus, Levitigus,
llumbers and Deuteronomy. Fifteen verses are allotted to
an account of the firat forty years, and elght versas for
the second fortv. The remaining forty vears take un the
entire books of Exodus, Levitlcus, Humbers, and Deuteronomy.l
This gives & picture of Soripture's emphssls on the importance

of his life as lsader of the children of Israel.
Moses! Fortvy Years as Egyntlan Prince

loses wes born in the midst of an Egyptian purge of all

1g. E. Hicks, My Servant Hoses (London: lMarshall,
¥organ and Scott, ¢.1951), p. 38.
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lsraelite babr bovs instituted by a Pharaoh who feared the
rising nopulation of thls slave neople. ile was born 1anto a
Levite fermiiv end wes the son of Amram and Jochebed.® In
the book of hebrews, in the Hew Testament, thas actions of
bls parent: in bhiding him Crom Pharuoh were exdlalned as
follows: "Ly faitn lioaes, when he was born, was hid taree
rroenths of hls narents, Yecnuse thev saw he was a proper child:
and they wers not afraif of the king's commandment . "9

But tne niding could not contlnue indeflnitelv. This
brings us to the next »hase of Hpses! early 11fe. After he had
been carefully »laced in the Nile river inslde a basket made
of bulrushes, the Pharaoh's daugnter found him and tooic him
23 her own child. kere the name "lkpses" was given to be a
constent reminder to her that she "drew him out of the water."?
There 1s zome evidence that this Pharaoh's daughter is tThe same
nerson as wueen Hatshenut of Egvpt. "The tradition in Josephus
that the name of this princess was Thermuthis seems to connect
her witn the nhouse of Thothmes, and the impression of her char-
scter gained from the Bible 1s not unlike that of Hatsheput."®

As a member of the rovael familw, lkoses reccived a very

ex. 231

Sieb. 11323

45x. 2:10

S3tenhen L. Caiger, Bible and Spade (London: Oxford
Unilversity Press, 1936), D. 67.
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sneclal tyne of =ducation. svidently, books telling of koses!
life st the =Zgyontian court were in 2irculation in the Apostolie
Lra slnce Gtephen could tell his hearars: "And Hoses was
learned in 81l the wisdom of the Bgvotlans, and was mighty
In words and deeds."® These works are no longer extant and
the onlvy evidence avallable are sketches of esrlvy Egvptian
scucation nd tradition of what lipses learned and what he
uccomnliasned aa rince of Lgypt.

Yhe Temple of the Sun in leliopolis wes a great center
of leurning in Hosea' day. Mere reading and writing, arith-
metie, n:ircnomv, znd architecture were expounded, and certainly
the son of 2 king's dsughter would be gziven sn education at
8 schocl 1ike this. Zhilo 3aid, "le tﬁoseé] speedily learned
grithmeiic and geometry, 9nd the whole scienc2 of rhythm and

karmony und meter, and the whole of music by mesns of the

‘musical instruments, snd by lectures on the diffsrsnt arts."?

#38 & prince of the lend he received an "education which
comprised all fields of 1eurning."8 it can safely be assumed
thet this would also cover the field of law. Such 13 the
evidence availsble on the education iloses recceilved.

tgwotiens were also gziven a very thorough ohyaical

Sacts 7:22

Tailliem M. Tavlor, Moses The Law OGiver (Hew York and
London: Harper and Brothers Publishers, ¢.1307), p. 28.

Bﬂenry 3. Noerdlinger, iloses und =gyot (Los Angeles:
University of Southern California Press, c¢.1956), ». 19.
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educatlon. Part of the nhvsiasl trainlng of Xgvntlan wouth
included wrestling, filghting with sticks, throwlnz “nives or
deggers, ss well as 1ifting heavy bags of sand over the head.®
This zort of training has caused »neople to plcture liose3 as a
robust and huskvy individusl, esocclally from the illustration
of his might in the encounter with tne attackinz sneoherds at
Reuel's well.lC® He was & man of commandlng height, a man
physically far stronger thnan the averaze, and a supsrb sthlets
who was hzndsome, lmpetuous, imouls:lve and daring.ll Phillo
pictures him ae having an appearsnce that was 'beautiful and
noble, full of modestvy vet full of dignitv."12 Josephus
claims that God gave nim tallness when he was but thres years
old, a tallness that was wonderful, and that his beauty was
such thalt nobody woulé be 30 1mpollite as not to turn agaln
and look at him after nassing him on the waj-r.l3

Unce hes became a matured orince, Jossphus savs that liosss
w¥as appointed general of the Egyptian army in the war wlth
the “thioplans. {n thls role he gained repeated victories

over the enemles of his foster mother's natlon.l? ldoreover,

Qﬂicks, on. clt., p. 32,
10.x. 2:17

1lh1cks, loc. cite

121v14g,

15_[_91 .
14fayior, op. cit., p. 2.
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lioses' scitlvity ss :nief architect of the treasure city of

daamses is spoken of in the liidrash R&bbnh.15
liogses' Fortry ¥ears as Snenheard in the #ilderness

Loss of self-control caused him o kill an Egvyptian task-
master who was onnpressing one of tne lsraelites. “his deed
w8s intended as a favor to his fellow countrvmen enslavad
to the sgyptisna, but as 1t turned out, it led to the begin-
ning of' a new lif'e for him in the wilderness as a shepherd,
Stenhen, in the lew Testsment, looks beck at this incident
and surmises: "he supposed that his bretnren would have
understood now that God by his hsnd would deliver them."18

@wpses, alter this sct, fled to kidlan. ilere he rescued
Reuel's dsughters from »ggressive shesp herders and, as a
rewerd, pained Zinporah, one of Heuel's daughters for a wite.17
dere in the wilderness ne attended a dirfferent university than
that of the zun-worshiners st ileliopolis. nis books were the
stars snd the silent hills, the shrubs about hinm snd the rlocks
beside nim that grazed on the flelds.

in this settlng "od apneared to ioses in a burning bush.

inis certainly shocked iloses, but God identiflied Himself as

lsﬁidrﬂah Rabbah, edited bv H. Freedman and kaurice $imon
(London, 1951}, I1L, 35.

16Tuylar, on._clt., p. 31,

171p13., p. 45.




21

the God of Aprshsm, Lsasc, and Jacobl® 1n ordsr that Hoses!
feers mlght be allaved. Ood told Moses that He had chosen
him to be the one to dellver Hls people from bondage. Ioses
first geve forth a string of excuses baaad on (1) Personal
unworthiness because he could not sneak eloguentlwr: (2) In-
abllity to answer 1f asked to tell who had sent him: (3) The
fect that neople would not belleve hims and (4) A reiteration
of hi= inabllity to speak. Finallvy after many assurances
from Cod, lloses took up the great task of leadinz the child-
ren of lsrasl out of Lgypt. The writer to the Hebrews looks
back on this incident and Interorets it as follows:

Ly Talth Moses, when he was come to wears, refused to be

called the son of Pharaoh's daughter, choosing rather to

suffer affliction with the psopls of God, than to anjoy

the nleasures of sin for a season; eateeming the reoroach

of Uhrist greater riches than the treasures of Egypt:lg
for nhe had resnsct unto the recompense of the reward.

lioses' Foriy Ye-rs as Leader

“hen Foses was eighty vears old, he confronted the Phar-
aoh of uwgypt with the demend: “Thus ssith the Lord Bod of
lsrael, Let my people go, that thev may hold a feast unto me

in the wilderness."@Q lioses had returned to the center of

181p14., p. 46.

194eb, 11:24-26

2°Ex. 5:1
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Lgyptian power and law. <The memorv of lioses and hls deeds
must have still been =live in order for loaes, as a lowly
shepherd, to recelve a hearinz before the Pharaoh.

moges' wordas as a leader standlng before Phardon were
accompanied by mighty manifestations of power snd disaster.
At his command, the waters of Egypt were turnsd to blood, frogs
swaried over the entire land, lilce afflicted the people and
animels cof the lsnd, flies swarmed over the length and breadth
of zgvpt, the cnttle of Zgvpt mysterioualy fell de:d, boils
nained the bodies of the igyptians, a mighty hailstorm wrought
destruction on the crons of the land, darkness enveloned tne
land, 2nd {inally a most dreadful »luzue killed the first-
torn in every howme =hos? door-nost wasz not nainted with the
blood of a lamb.?l 411 of these mighty signs sccompanled the
rmords of MHoses, the leader. What is the ex»nlanation for these
mighty deeds of ligses in the land of Egypt? "Can there be
an7 otner worthy or a2denuste exnlanation thsn that in =some
way 'God made his ways known unto Hpses' Ps, 1035:7 and that
in ¢nd through him revelatlon found its first majestic proph-
eti"e2

Out of ELgvpt then ne led the peonls six hundred thou-

sand men<° strong, not countinz the women and children. ir

211:-::. 7-12

zaﬂicks' _o_g. cit.. De 18-

2""é.'zr.. 12337
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éver there wes a time when lsadershin was called lor, this
was the time. soses' varied backzground fitt:d him for this
leadership. e had learned Glligence as a student while atill
In the court of the Pharaohs. He had lesrned to be obssrvant
during his f{orty vears as a shepherd. #And now the big task
of leading this people was unon him, a tesk which led him
Into tite 3inai nenninsula he knew so well. Here he was to
#ive the people s law by which God would have them live. Here
In the wilderness a »eople had to be built up into a nstion,.

iloses was the man to do the job since he was chosen by
Ood. M4e nes had no compeer in tire, and he 1s a2 man who tes-
tifies to men today--a2 fact acknowledged by Winston éhurchill.
Shurchill =noke of the Ten Commandments in narticular as,
"those fundamental laws which were henceforwsc,d to be followed,

wlth oecasional laspses by the highest forms of human sccilety."24
The Peovle Koses Led Out of igypt

The Laws of Moses were given to a peonle who had spent
four hundred vears in bondage. To understand these psonle
one must go back to thelir very bezlnnings.

The great sncestor of the Israclite race was Abrahsm,
Abranam was a Semlte, born in Ur of the Chsldees.?® fThnis 1s
important for a clear understunding in comparing liosaic Law

with that of Hammurabl, for Abraham was raised in the same

24ﬂoerd11nger, on. clt., n. 43,

2sﬂen. i2
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general ares that Hesmmurabl ruled. Furthermore, ibrahum and
o

T

fammurabi were contemporariss, the Biblical king Amranhelz
being identified with Hammurabi of Babvlonia.2? The sccount
of the clash between Amraphel of Shinar and Abraham is record-

ad as follows:

And it came to nass ln the days of Amravhel king of
=hinsr, Arloch king of Lllasar, Chedorlaomer king of
#lam, and iidal king of nations: that these mnde war
with Bera king of Sodom, and with Birsha king of
Gomorrah, Shinsb king of Admah, and Shemeber king of
4eboiim, and the king of EBela which is Zoar. . . .

snd they took sil the soods of -“pdom und Gomorran, fled,
snad felli there: and thev that remained fled to the
mountalin. 4and thev took 2ll the goods of Sodom and
Gomorrsn, and all thelr victuals, snd went thelr wav,
And thev took Lot, Abram's brother's ann, who dwelt in
“odom, and his goods, and denarted. #And there csme one
that had escsned, snd told abram the liebrew: for he
dwelt in the pla2in of Humre the Amorite, brother of
L3cnol, and brother of Aner: sand these were confederate
wlth Abram. sAné wnen Abram heurd that nls brother was
taken captive, he armed his trained servaats, born 1ln
nls own nouse, three hundred and elghteen, and nursued
them unto Lan. 4And ne divided himself agsinst them, he
ané nis servants, by nisht, snd smote them, and pursued
them unto iHobsn, whlech 1s on the left hsnd of Damsascus.
Ané ne brought back all the goods, =nd =:lso brought again
nis brother Lot, and his goods, and the women also, and
the peonle.

vral transmission was one of the most nracticed modes to
pess on lnformation in Abraham's era. Abraham snd his sons
orobably transmitted their knowledge of Semitiec law down from
generstion to generation.

israelites then had thelr ancestry in the Semitic race

26Gen, 1431

270. i, W, Johna, Ancient Babvlonia (Uambridpzes Unlversity
Press, ¢.1913), p. 76.

28 en. 14:1,2,10-16
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énd lived for & time anyway in the Babylonian orbit. Abraham's
great-grandson, Joseph, was the link in the chain which eventu=.
ally brouzht sbout the crisls wnich #oses faced wlith the
Fharaons of sgypt. Joseph rose to tne nosition of second 1in
sommand to Phazaraoh over all ﬁg?pt-gg He wus a great, wlse
ruler who saved tne land of wzypt during seven drought vears,
and becsuse of thle areatness, the Pharaoh of zgynt lnvited
Joseph's entlre family to dwell sermanently in the iund of
2gyot.%0 Tnis began the loang stay of the Iaraelites in the
land of =gwvot.

Peace and nrosnerity halted for the laraslites when a
ruler came to the throne who "knew not Jose'oh_."31 This sipg-
nalled the beginning of the opression of the Israelites, znd
Irom then on they were a slave nz:tion.

after the deliverance from thils bondage, koses made laws
for & people who, o83 a nution, had been made culturally bank-
rapt by long years of slavery and »ho loviked forward to en-
terilng the Promised Land,.

The atudvy of lMosss and the neople that his Laws governed
shows the following:

1) Moses was s leader who recelved a royal educatlon, and

as suech, undoubtedly studied law in his early days at lieliopolis.

29Gen. 41343
S0gen, 47:11
Slex, 1:8




26

2) Koses' position as s nrince in Epgypt gained for him
great respect.

5) lioses was a man to whom God spoke directly.

4) God accompenied Hoses' words with mighty ohvsical
pnenomena,

%) Yne Ispaelites wera of Semitle ancestry, and their
fatner Abranam, at one time, dwelt in Babylonien culture which
wes strongly Semitic.

6) The Israelites' asncestral fatner Abrahsm was contemporary

wltn Hemmurabl.

7). At the time that God gave the law through ioans, Israesl

. wes 8 nation recently emancipated from foreign bondaze.




CHAPTER IV
HALVMURADBI AND THE PEOPLE GOVERNED BY HiIS LAWS
Hammurabl the Aling

“ammurebi, the great king of Babrlon and codifier of
laws, was born 1ln the twentv-third century before Christ.
there is a depree of variance among scholars as to the oxact
date. Some hava set 1t at 2200 B, 3.1, otriers at 23250 B, 0.2,
end still others have pinpointed the date at 2287 B. C.® The
dates are sufficiently within range of each other and do not
ocse 2 major »nroblem. It is commonly conceded that lammurabl
is to be identified with Amravhel, king of Sninar, mentioned
in Genesis 14:1 account. iistorically, he seems to have had
"peaceful relations st this time with Rim-Sin of Lllasar, his
father Kudurmabug, ad-ds of Emutbal and of Amurru,"4 and so

the biblicel records square with these faocts.

Himmurabi was sixth in a succession of princes wnich,

1"nammurabi," The Americsna (ilew York-Chicago: Americana

Corporatlon, ¢.1936), XIII, 666.

®Robert Franeis Harper, Code of Hamwurabi (Chicago:

Universitv of Chicago Press, 1904), p. xi.

3J acic Finegan, Light From the Ancient Past (Princeton:
Princeton University Presa, c.1946), ». 59.

45tepnen Hervert Langdon, "liammurabi," Sncvclonedia
Britanniea (Chicago-London-Toronto: Zncyclopedia Eritannica

Inc., c.1951), XI, 135.
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followlng the Bsbvlonlan kinz-lists, we designate "The First
Babrleatun Uvaastv."5 The five klngs before Hammurabi ex-
perlenced many difficulties in welding together a kingdom,
fach clity in realitv was a senarate kingdom. The kings of
the south clalmed to be the rulars, and the men in the north
%ere locked unon as vaasals. "Doouments of thils time never
refer to those of the north as king."® Larsa, a city in the
South, looked upon Babylon as a vassal. However liammurabi's
father, Sinmubbalit, overthrew Rim-Sin, the last of the
Llamite kinzs, and thls siznaled the end for the south.”

A3 far as Bebvlon was concerned st this time, "the
Lirst 'golden age' commenced with the succession of Ham-
murebl to the throne."® This meant a great change for
Babvlonia, for now "Horth Babylonis with its central voint
at Bzbvlon becsme the orovince, =ith Babilu, the holy city
of the zod Harduk (iierodacn), thne seat of authority in the
Batylonlan world of culture."® HNo wvonder this becsme the

first "golden age," snd what a place for an enterprising man

5ﬂugo uinoxler, Ine illstory of Babylonia snd Assyria
(dew York: Churles Scribner's Sons, 19G7), P. 56.

Sibig., ». 57.
"ibid., p. 58.

Bpnd. Wlseman, Babylon Eg.ihe Days of Hommurani z2nd
Nebuchadrezzar, in Journal of Transactions of the Vietoria

Institute (London: Harrison and Sons, Ltd., c.1927 5
122.

gﬁinckler, on. 2it., ». 61
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Such as dammurabi to tske the lead.
His reign begen very neacefully, and he did much bulld-

Ing. In the second vear of his relzn he sald that he estab-

lished the heart of hiz lend 1n righteousness, =snd manv have
taken thls phrase to mean that this ws3 the vear thnt the code
of lews was sublished. nhowever this 3id not come until = later
vear éf his reipgn. It zhould be taken to mean that "by his
legzl reforms he settled tne couﬁtrv in law =and order."10
de was r very consclentious klng in administering to the needs
of the realm. "idanv letters wrltten by Hsmmurabi have been
found, revealing his close attention to all the details of
his reclm snd illustrating the true clarity with whilch he
1ssued bis 1nstructions,"l

A brief listing of some of hls bulldina feats are as
follows: LIn his ninth vear he duz a csnal =z2fter his own name,
the dammur&hi-khcgel.lz In his twelfth vear he mnde a throne
for Zpronenit, the consort of larduk, :nd in hls fourteenth
vesr a throne for lsntaer of mey'lon.l3 The twenty-sscond yesr
of his reign i= the one in which he put out the Code. This he

did in conjunction with the setting up of s statue of himself

10;, 1, W. Jobns, :snclent Babylonia (Cambridge: University
Press, ¢.1913), »n. 77.

llFinegan, on. cit., ». 48,
lzJohns, loc. cit.
13

ibid.
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In the temple of Karduk at Babvlon, calling himself the "king
.of righteousness."l? Fprom the thirty-fourth vear of his reiazn
on to the end he devoted his 1ife to great worka of nesace., A

full listing of this can be found In Johns' Ancient Babvlonia,:B

411 was not neaceful in the fortv-thres wear reign of
Bamrurabl. From his thirty-first to hia thirtv-fourth vears
were wyears of grest conousst. In the thirtw-first year of
nls velgn ne mat with nls most glorious hour "for with help
from <nu and Bel, who wont before his armv, ails hand smote down
the land of =mutbslum snd its king R1m-5in."1® In his thirty-
second vear he ravaged the horders of Zlam, and by his thirty-

17 Even with

thipd —rear his rule was acknowledged at Hinpur.
all of his strugsles the emnlire he bhuilt did not remuin on its
high plsne of securltwv. After he had successfully put Elam
out of tne wav, it looked as if the road would be cl:ar for

s lasting nesce in Bsb7lon, but "his successors on the throne
exoerienced trouble from other guarters."18

A Turther insight into the character of liammurabi can be

gained by exsamining his nrologue and epilogue to the Code of

141v14.
15jonns, op. olt., of. pn. 78-80. )

161pia. p. 78.
171p14.

18, w, Xing, Chronicles Concerning Eerly Babylonian
Kings, in Studies In Zastern History (London: Luzac and Co.,
¢.1907), p. 143. :
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Lew, He constantly refers to ths godas, especlallv Anu and
Bel. He speaks of himself as the worshiner of the gods.l9
Direct references connacting himself to the gods ar= as follows:
“Anv and Bel called me,"20 mynoi510ed the neart of Marduk, his
lord . . . obedient to the mighty Shamash . . « whom the wins
god Ha-ma has clothed with complete oower."2l Again he speaks
of himself as "the warrior of Dagan, his creator."22

He not only refers to his relations with the geds, but
also apeaka in high phrases of his own worth and powsrs. Thus
he calls nimsslf, "the wine klng,"23 "the plous and sunoliant
one , + o the diplometic king . . « the warrior, th= orotector
of Larsa , . . the mightv bull, who gores the enemv . . . the
exslted one . « « the divine oity king . . . the wlse and
perfect one."24 The crowning one of hils self inflicted
virtues came when he cslled himself the one "who made the
rising sun to shine brilliantly,"25

fthat of all these attributes that Hammurabli takes for

himself? Do they mean he is nrimarily concerned for ths welfare

lgﬂarper, opn. eit., p. 4.
201pi4,

allg;g., De 5.

zzzgég., Pe 7.

25;3;9.. Pe 3.

24§p;g., Pe 5.

251bid., p. 7.
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Lew. lie conatantlv refers to the rods, esnsclally Anu and
Sel, ke speaks of himself a3 the worshipar of the goda.lg
Direct refarences connacting himaelf to the gzods are as follows:
"Anu and Bel salled me,"20 "nejoiced the heart of Marduk, his
lord, . . obedlent to the mighty Shamesh, . . whom the wine
god Ma-ma haa oclothed with complate power.”?l Again he speaks
of hlmself as "the warrior of Dagan, hia croator."22

2e not only refers to his raelations with the gods, but
also spealts in hiszh phrasas of his own worth end power. Thus
he calls himself, "the wine king,"23 "the nlous and suopliant
one, . . the dlplomatlic king, . . the war?lor, the nrotector
of Luarsa, ., , the mightw bull, who gores the snemv, . . the
exelted one, . . the divine city king, . . the wise and
perfect one."?4 The arowning ona of his self infllected virtues
ceme when ne ecslled himsslf the one "who made the rising sun
to shine brilliantlv."25

dnat of all these attributes that Hammurabi takes for

nimself? Yo thev mean he 1s primarily concerned for the welfare

ls"rlarper, on. cit., o. 3.
201p1d.

2152;2., p. 6.
2?£§£g.,.p. 7.

25;311., De e

24£§1g., n. b.

281p1d., o. 7.
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of tha gods of tae cltles, and Ls he convinced that he is
carrving out the will of ths gods? OCould ws look unon his
assoclation wltn the gods in the same wavy Koses 1a associated
#lth Jahwe? iugo #inckler comments tersely that "Hammurabi
nrofesses to hasve recelved his laws from the hand of the god
Shemesh, but it i3 no longer 'divine law' that the code pres-

@nts. it is clearly the 'law of the kinz.' . . ."26
The Peonle of Babylon

wnat were the necople 1lke who were governed br the Code
of sammuraoi? 5o far as we can determine, these first
inhebltants of Sabvlon were the Sumeriuns.?? e do not know
& great deal =zbout these veople. About s thousand vears
before tane ag2 of Hammurabi, the Babylonlan Semites entersd
the 12nd and took over the culture of thé Sumerians.?® This
civilization continued until about 2400-2100 B. €., when
#estern ssis and Babvlonia came into possession of a neople
best deacribed as Canaunlte.?® This brings us to the age of
lgmmurabl, by which time Babvlon had experlenced cilvilizations
composed of Jumerisns, EBabylonian-Semites, and then Csnaunite-
Semitic. This sets the general tone of the culture at the time

of iummurabi ss one whish fits in with the Abrahem account in

Seripture. Therefore sbraham's common background with Hammurabi

26Winckler, op. cit., p. 64.
27pid., 9. 13.
28[p14., p. 21.

291pig.
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leaves the po3albllity of an orsl transmission of law down to
the time of lMoses.

Society in this type of civilizstlon of Hammurabi's day
tonslisted legally of thrae classes. 1) The Awllum. This
group consisted of the houssa-holders, oroperty owners, the
weslthvy and upper classes.”C This term could bs translatsd
as "gentlemen.” Some prefer to call thls class the "patri-
clans."l 2) The Muskenum, Thls was a class of peopls who
could hold propertv eand 3laves; however they were poor. ZThey
were free and held a nosition somsshere betwsen the upner
elass and the slave.”? They could be called "serfs," "frec-
men," or as Barton nrefers, "working men.">® 3) The Wardum-
fmtum. Thls was the lowest cless, made up of male and female
slevqs.a4 Yhese were the thres clssses of »n2ople who were
rmled by the Laws of Hammurabi. The breakdown is more complex
in compzrlson with the Hebrew soclety. Hebrew soclety had
two main groups of people, the freemen and the slaves,

4side from these groups ln Babylonian scclety, there

vas g class of government officlals known as the "offlcers,”

3°ﬂarner, gn. cit., n. xil.

31-’Jeorge A, Barton, Archasologv And-The Bible (Phila-

delphia: #merican Sunday School Union, c.1925), D. 361

azﬂarpe r, loc. cit.
535&rton, loc. cit.

34Harner, loc. cit,



354

"constables,” and "taxgatherers."S5

The evidence zited concerning liammurabl and his people

showvs that:

1. Hemmurabl was contemporarv with Abraham.

2, Hammurabi's career as klng was marksd bv a zolden
sra of neace during whleh beneflclal construction
was carried out, snd also marred by a few ms jor
wers in which Hammurabl emerged victorilous.

3¢ In his own writinzs, Hammurahi associated himself
with the gods.

£, Hdammurabi was an extremely boastful man.

S. The peonle of Babvlon were descendants of Sumerians,
Babvlonian-Semites snd Canaanites, .

8. Dbabvlon's soclety was based on a three class system.

S51v1d.




CHAPTER V
A COMPARISON OF THE LAWS OF AJRICULTURE AND HORTICULTURE
Laws of Agriculture

agriculture plaved an importsnt role in the sconomles of
both Babylon and Israel., It 1s of 11ittle wonder that =1vil
law contalned statutes almed at justice in agricultural trans-
actions. The people of Babvlon were in an 1deal situation
for making a livliihood from arriculture. =The nresence of the
two rivers, Tigris and Zunhrstes, brought about sn "unusual
fertilltv"l in Babylonia. This gave the many neopls who set-

tled there conditions "which with a minimum of effort vielded

a mexlmum of sustenance."?

2nlil became the delty of apgriculture, 2 god who msni-
fested himself in the 3torm snd sooke in the thunder.

liow, spricultural deltles sre elther concelved as per=
soniflcations of the nower reslding ln the sun as the
chisf fuctor involved in vegetation, or as the nerson-
ification of the earth onictured as the female slement in
winose womb the seed ripens and in time brings forth
fruit. 2nlik, therefore, whlle not losing tha flercs
traits belonging to hin as a mountaln zod whoss 2lement
1s the storm, absorbs the attrlibutes of a solar distw,
while his consort, Ninlll, becomes a mother goddess who5
nurturees the sesd, and 3nresds blesslngs smong mankind.

1Morrls'Jastrow, Jr., The Civilization of Babylonia and
Assvria (Philadelphis and London: J. B. Lipoincott Company,
I§15) » De B

2ipid,. .
SIb1d., p. 188.
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ihe lsraelites slso took up agriculture in their land.
lany of them nlanted vineyards and fig trees. The God who

granted growth to the crops was always Jahwe. This is another

(= Bl

baslc difference betweaen the neople of Babylonie and Israsl,
The Babrvlonisns put their trust in manv different gods, one
for each of their basic nceds, while the trust of the Israel-
ites was 1n Jahwe zlone.

tollowing is a 1llsting of the agrlcultural laws from the

Code of iammurabl snd from the losaic Law,.
The Jode of lsmmurabi on Agriculture

42

If @& man rent 2 fleld for cultivation and do not produce
2nv grsin in the field, thev shall csll him to zecount,
beczuse ne has not nerformed the work required on the
fleld, and he shall zive to the owner zf the field grain
on the basls of the adjacent (fields}).

43
Lf he do not sultivate the ficld and neglect it, he shdl
clive to the owner of the field grein on the basis of the
sdjacent (fields): and the field which he has neglected,
he shell hreek up with hoea, he shsll harrow and he shall
return to the owner of the fileld.

L 44
Lf a2 man rent an unreclasimed field for three vears to
develop it, and neglect it and do not develon the f'ield,
in the fourth wvear he shall bresk up the rield with hoss,
.he snsll hoe and harrow it snd he shall return 1f to the
osner of the field and shsll measure out ten GURY of
grain per ten GAN, N

%311 parentnesis in texts gquoted from the Uode of Ham-
murebi are those of translator Hobert Francls darover.

5Jastrow, op. cit., o. 297,
8ipig. :
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a5
If 5 men rent his f12ld to a tenant for cron-rent and
recelve the cron-rent of hia field asnd later Adad (1.e.,
the Storm God) inundate the field and carrw awev the
nroduce. the loss (falls on) tne tenant.

46
If ne hsve not recaived the rent of his fileld and he nave
rented the field for slither one-nolf or one-third (of the
cron), the tanent end the owner of the f'ield ahall divide
the grsin which 1s in tne field according to agreement,

47
if the tenant give bths cultlivation of the field into the
chiaree ol another--because in a former vear he has not
zalned a maintenance--the cwner of the field shall not
Interfere. e would cultivaté it, snd his fleld has
besn cultivated z2nd at the time of hsrvest he shall take
grain according to his contracts.

48
LAf 2 man owe a debt and Adad inundate his field and carrv
awawy the oroduce, or, through lack of watar, zraln have
not zrown in the field, in that vear ne shall not nmaske
anvy raturn of grain to the credlitor, ne shall alter his
contract-tablet and he shsll not nav the intarcst fop
that veer,

49
if o man obtain monev from a wmerchant n2nd give (as security)
to the merchant a 13ld to be 2lant2d with grain and sesame
(and) sav to him: "Cultivate the field, and harvest and
take to thrself the grain and sesame which 13 nroduaced:"
if the tenant ralse grain and seszme in the {ield, at the
time of harvest, the owner of the fleld shall receive thne
grain and sesusme which 13 in tha fleld and he shull =zive
to tho merchant rsrein for the loan which he had obtsined
from him snd for the interest a2ad Tor the maintenance of
the ten=nt.

80
if he zive (as security) s 1'isld olanted with (gruin) or
a fisld planted with sesame, the ownar of the fiald shall
receive the grain or the sasame which i3 In the field and
ne shall return the loan and 1ts interest to the marchant.

51
If he have not the monev to return, hes shall sive to the
merchant (grain or) sesame, at their market valua ascord-
inz to the seals fized bv the king, for the loan and its
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Intereat which ne has obteined from the msrcnrnt.

52
}f i tenant do not sacure a cron of graln or zosame in
nls field, ne shell not eencel his contract.

55
1f @ man nerlect to strengthen his dvke and do not
strengthen it, and a brealkk be made in nhils &év<e snd the
water cuarrv awav the farm-land, the man in whose avke
the break has vesn made shall restore the grain which he
has damagad.

54
Lf he be not sble to reatore the grain, thev shall sell
him and his goods, and the farmers whose grain the water
na: carriled awav shall share (the results of tne azle).

85
If 2 mun oven hls csnal for irrigation and neglect it
gnd the woter coarrvy eway an adjacent field, he ahzll
measure out ten SUR of grain ver GAN,

56
if & man onen un tha water and the water carry away the
improvements of an sdjacent .ield, he shsll measure out
ten GURA of grain per GAN,

57
4f = shepherd have not come to an azresment with the
owner of a field to »n=sturs his sheepn on the grass: and
1f he pasture bis theep on the field without the consent
of the owner, the owner of The fleld shall harvesat hils
fi2la, =nd the shepherd who hss nastured his sheen on the
field without the consent of the owner of the fisld shsall
#Zlve over znd above twentvy GUR of grein per ten GAN to
the owner of the fleld.

58
Af, after the snesen have gone un from the m2adow and have
crowded thelir way out (?) of the gate lnto the nublle
common, the snesherd turn the sheep into the field, &nd
pasture the sheen on the field, the sheoherd shall oversee
the field on which he nastures and at tnes tlme of narvest
he shall measure out sixty GUR of zrain vner ten GAHN to
the owner of the field.”

| 7dobert Francls Harner, Code of Hammurabi (Chicago:
{- Universitv of Chicsgo Prass, 1504), ps. 25-31.
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losalc Law on Agriculture

4f 2 man shall cause a field or vinevard to be =auten,

and shell mat in his beaat, and shall feed in another

man's field: of the beast of his own field, and of the

bast ot hiz own vinevard, shall he make restitution.

Af fire break out, and catch in thorns, 30 that ths stacks
of corn, or the standlng corn, or the fisld, be consumed
therewlith: he that kindled the 1'ire shall surely make
restitution.®

4nd slx vears annlt thou scw thy land, and sh:lt gather
in the fruita thereof:

Sut tne seventh vear thou shalt let it rest and lie still;
that the voor of thvy nconle mawv eat: and what thev leave
the beasts of the field shall eat In 1like manner thou
shalt deal with thvy vineward, and with thy olivevard.Y

“hen tnou cuttest down thine harvest in thy field, and

hast forgsot a sheaf in the field, thou shalt not go again
to fetch it: it shall be Tor the stranger, for the father-
less, and for the widow: that the Lord thw God may bless
thee in srll the work of thine hands.

#hen thou bestest thine olive tree, thou shzlt not go

over the bouphs agsin: it shall be for the atranger, fopr
the fetnerless, and for the widow.

when thou gatherest the grases of thy vinevard, thou shalt
not gleazn it aftsrwards: it shall be for the stranger, for
the fatherless, and for the widow,

And thou shalt remember that thou wast 2 bondman in the A
lend of Lgypt: therefore L command thes to do this thing.*“

“hen thou comest into thy nelghbecur's vinevard, tnen thou
mavest eat granes thy fill at ‘thine own nleaaur but thou
shalt not vut anv in thy vessel.

4“nen thou comest into the standlng corn of thy neighbour,
then thou maswvest pluclt the cars with thine hand: bat thou
dﬂiltlnot move & sickle unto thy neighbour's stending
corn.

8
9

Lx, 22:5,6
eEx. 25:10,11

10 aut, 243;19-22
llyeus., 23:24,25




40
Une of the obvious differences in the two avstems of law
concerns cultivetion of the land. In the Babvlonian siviliza-
tion the land was leased out for others to work. The Hebrew

low pictures each men workinz hls own land. Connsctaed with

this state of effalrs 1s the mattar of interest. 'Vhen the |
Bsbyloniens rented cut a fleld, "the stloulation was ln gen-
eral (a) a return through a nercentage of the vleld, accord-
Ing to the size of the propertv, cslculsted on an averaze

crop and apnnlving to Loth fields sad date-tree orchards, or
(b) with further speclal provislons In the case of virgin

fields.,"t2 If we were to take the directives of law Wumber

44 as an examole, the rate of intersst charged in Babylonia

9

was sbout twentv percent. According to the licsalc Law, the

0

arelng of interest was illegal., The diresctlve of iixodus

0o
V)
)

$26 19: "If thou lend monev to anvy of my veopl2 that 1s
poor bv thee, thou sha2lt not be to him as an usurer, neither
shelt thou lev vpon him usurv.” This law against taking in-
terest "lasted until Hillel a contemporary of herod the Great
who invented an interoretatior k¥nown as Prosbul, which orac-
ticslly did awav with this law and o2rmitted Jews to take Iin-

terest.“14 The two codes differ rasdically therafore on osrin-

clples of charglng interest, and of cultlvation.

12Jastrow, loc. clt.

131p1d.

" 14go0pge A. Barton, Archaseology And The Bible (?hila-
delphia: Americen Sunday School Union, c.1925), p. 345.
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The two codes reflect an entirely dlfferent approach to
sociologzical »roblems. In comvaring the agricultural laws
one would have to conclude sither that (1) Babvlonians had no
concern for the poor, while the Habrews made a consclous
effort for thelr well-being, or that (2) Babylonia had no poor
pzople, ‘the Code of Hdammuradbi has no orovision mide for poor
p2ople, whille the laws of the nebraws‘requlred land owners to
(1) leave anv sheaves forgotten in the flelds for the poor,
(2) leave some of the olives on the trees for the poor, (3)
allow the poor to gzlean In the vinevards, (4) allow neighbors
to come into vinevards and cornfields in order to =at their
£111, and (5) allow the land to lie fallow every seventh year
"that the poor of thy peosle may eat."ls

Two ilLems are common to both s3et3 of law regulating ag-
riculture. In the first place, thev both were aware of pos-
3ible destruction of the cropns by means of natural calamitles,
ln Babylonia the great fear of destrustion from water was
evident. Thils would be natural in a land 1lrrigated by csanals
end rivers. The great concern of tho Hsbrews was fireé, In
a lsnd that was e+tremely dry at times, fire would be a great
menece. {In the second place, both codes have laws of resti-
tution in common. The Babvlonisn code is vervy specific as

to what the restitution should be. For examnle, laws 55=-58

specify the amount of grain that should be »nzld for the

155, 23:11
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destruction of a neighbor's propertv through careless chan-
neling of water or willful pasturing of shesp on hls prope
erty without permission. Mosaic law doass not spell out
spaclfic penalties in these violations, but simoly states

that restitution shall surely be made.

The Code of Hammurabi on Horticulture

59
If a man cut down a tree in a man's orchard, wlthout
the consent of the owner of the orchsrd, he shall pay
cne-half mana of 3ilver.,

60
Lf 2 men glve 2 fisld to a gardenar to olant as an or-
chard and the gardensr »slant the orchard 2nd care for
the orchard four vears, in the fifth vear the owner of
. the orchard and the gardener shall share 2qually, the
owner of the orchard shall mark off hils portion and
take 1t.

81
If the gardener do not nlant the whole fleld, but leave .
8 spece waste, they shall assign the waste space to his
nortion.

82
If he do not plant as an orchard the fleld which was
given to him, if corn be the »roduce of the field, for
the vears during which 1t has been neglected, the gar-
dener shall mez2sure out to the owner of the fisld (such
oroduce) on the basls of the adjacent fields, and he
shall perform the reguired work on.the field and hs
shall restore it to the owner of the fleld.

53 :
if the field be unreclaimed, he shall serform the re-
quired sorik on the field and he 3hall restors 1t to the
owner of the field and he shall measurs out ten GUR of
grain per ten GAN for each vear.

64
If a man glve his orchard to a gardener to manage, the
gardener shall give to the owner of the orchard two-
thirds of the produce of the orchard, as long as he 1s
in possession of the orchard; he himself shall take '
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one-third.

8E
If the gardener do not properlv mansge the orchard and
he diminish the nproduce, the gardsner shsll measure out
the produfe of the orchard on the basis of the adjacent
orchards -6

iosaicz Law on Horticulture

if 2 man shall cause a field or vineyard to bes eaten

and shall put Iin his beast, end shall feed 1n another

men's fleld: of the best of his own fleld, and of t?a

best of his own. vinevard shsll he make restitution.

Sut the seventh vear thou shalt let it rest and lie

stlll: the land that the poor of thy people may eat:

énd what thev leave the beasts of the field shall eat,

In 1ike manner thouléhalt deal with thy vinsyard, and

#lth thy olivevard,

It is impossible to get a full plcture of the horti-
cultursl laws of Babvlonia since immediately followlng this
section are the five columms of law erased bv the £lamite
king. It has been estimated that thirty-five sections of
law have been lost through this srasure. dJudging from the
laws we do have, horticultural laws seem to be based on the
same principles as those laws dealing with agriculture. In
the case of Hosalc laws, horticultural matters are put on
exactly the 3ame basls as agricultural matters. Agsain it 1is
very evident thet the Babvlonlan law so.ght to 1ist very

gspecific measures to e taken In isolated cases, wihlle the

1ls
darper, op. cit., pp. 31-33.
17]’-‘. 22:5

18:x, 23:11
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Hebrew law spoke only of g=2neral principles to be followed.

After comparing Babylonian and Mosaic Law in the area of

agriculture and horticulture, the following can be said:

l.

Se

4.

Babvlonlan law was made on the basls of leased lands
and orchards, while Mosalc Law was made on the basis
of privately maintained lands and vinevards,

Babvlonien law made no provision for the poor, while
Mosaiec law provided 1n many ways for the poor.

Babvlonian law dealt in detail with the matter of

Intereat, whlle lMosaic law forbade the oharging of
interest,

Both codes of law took cognlzance of destruction by
natural calamities,

Both lsws demanded retribution to be paild for de-
struction of crops, orchards, and groves; Babylon=
lan law listed the penalty to be paid, while Hebrew
law prescribed no specific penaltye.




CHAPTER VI
A COMPARISON OF LAWS OF PHOPMRTY AND INHERITANCE

Protectlon of nrodertv is a zreat concern of meny laws
todav, and it was of no less concern in the davs of Hammurabi
ané kosas. Tranafer of propartvy throush the medium of inher-
itance 1s also a2 concern which looma large in the field of
law. 1in this chanter, laws dealing with oronerty ané inher-
itance, as thev are recordsd in the Jode of iammurabil and
“osalc Law, will be slaced side by 3ide 1n order that a
comparison can be made. Laws on propertv wlll coveor the
ereaa of' alaves, cattle, and theft of property. Laws on

inheritance will be glven seoarate treatment.
The Laws Concernling Property

Slaves were live nrossrtwy of men and were often used to
pay debts. <The feollowing ere the laws nertaining to the
status snd duties of slaves ms recordsed ln the Code of Ham-
murabl.

117
If 2 man be in debt mnd sell his wife, son or daughter,
or bilnd them over to service, for three wvears thev sznall
work in the house of their purchaser or master:; in the
fourth vear thev zhell be siven their freedom.

118
If he bind over to service a maels or female slave, and
if the merchant tranafer or sell such slsve, there 13 no
czuse for comnlaint.

139
if a man be in debt and he sell his maid servant who has
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borne nim children the owner of the maid servant (1.0.,
the man in debt)l shall repay the monev wshich the merchant
paid (him), and he shall ransom his mald servant.

Yhe Hossic wsw 1lists the following ordinsnces on slaves.

And if a man sell his daughter to be a maidservant, she
shall not go out as the menaervants do.

Lif she opiease not her master, who hath betrothed her to
nimaelf, then shall he let her be redeemed: :> sell ner
unto a stranze nation he shall have no oower, seeing he
nath dealt deceitfully with ner.

4And 1f ne have betrothed her unto his son, he shall deal
with ner after the manner of daughters. If ne take him
another wif'e; her food, her raiment, and ner dutv of
marriage, shall he not diminish.

and 1 he do not thess three unto her, then shall she gzo
out free without monev.3

if thou buv =n Hebrew servant, six voars he shall serves
and in the seventh he shall go free for nothing.

1f' he came in by himself, he shall =0 out b7 himself: if
he were married, then his wife shall go out with him.

-~ nis master have ziven him a wife, and sne have born
nim sons or daughters: the wife and her chilldren shall
be her master's and he shall go out bv himself. /ind if
the aservant shall »lainliy say, L love mv msster, mvy wife,
and mv children: I wlll not zo out free;

ihen his master snall bring him unto the judges: he shall
also bring him to the door, or unto the door nost:; and
nhis master shall bore his ear through with an aul: and
he shall serve him forever.4

ihe substsnce of thess two quotations 1s quite similar,
vet the spirit of them is Sifferent. Hebrew_law saild that a
man could enter slavery on his own volition, while Babvlonian

lew permitted the wife, son or daughter to enter slavery in

1411 perenthesis in texts guoted from the Code of llam-
murabi are those of translator Hobert Francis Haroer.

%fobert Francis Harper, Code of Hammurabi (Chicago:
University of Chicago Press, 1304), p. 4l.

Six. 21:7-11

4ux. 21:2-6
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the man's stead. If the Hebrew man did sell his dsughter into
the role of maldservant, she had to be trested in a different
way than the menserv-nts. A manservant's twne of work could
not be exnected of her. Furthermore, 1f the master 4id not
denl with the =irl in a apecified waw, the gilrl could go free
at any time evean 1f it were not wet the saventh wesr. There
is a paucity of “ebrew law concerning slaves. The Code of Ham-
murabl devotes manv laws to dealinz with slaves and slave oprob-
lems. 1n addition to the three ordinances listaed in thls paver
there sre twentv-two other laws shout slaves disperzed through-
out the vode. This is understandable when it 1s nointed out
that Labrlonian societvy was definitely broken into the classes
of gentlemen, working men, and slaves. It is true that Hebrew
oclety had freemen and slaves, but the kosalc Law shows its
humene sttitude toward alavas when it reneatedlwv injects the
following statement when listing duties and rights of slavess
"4nd thou shelt remember that thou wast a btondman ln the lsnd
of Zgypt, and the Lord thv God redeemed thee: therefore I
commsnd thee this thing todav."d

Besides sl aves, =nother important nlece of pronertw to

Bebylonizsns snd Hebrews was cattle. Hegulations on cattle in
the Code of Hemmurabi are the following:

241

If a man seize sn ox for debt, he shsll oav one-third
manab of silvsr,

Susut. 15:15

8"A mina (or mena) is 60 shekels. The actual ailver
value of a shekel 13 leas than 50 cents in modern coinage,
but 1t 15 a standard coin in snticuity. Its purchasing
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242, 243
If 2 man hire (en ox) for a wear, he shall sive %o its
owaer foir GUR of graln as the hire of a drausht ox, (and)
thres GUR of grain as the hire of an ox. (?)

244
If & wan hirs an ox or en ass and a 1lion k11l it 1n the
fiela, it 1s the owner's affair.

245
4f a man hire an ox and csus: ita death thro:igh noszlect
or sbuae, he shall restore sn ox of enual value to the
owner of the ox,

246
+f a man hire an ox and he bre:k itas foot or cut its
hemstring (%), he shsll restore an ox of sgual value to
the owner of the ox.

247
Lf & man hire en ox and destrov 1t3 ave, he snall nav
sllver to the owner of the ox to the esitent of one-half
ts value,

248
if a msn hire an ox snd bresk 1ts horn or cut off its
tsll or injure the flesh (through which) the ring (passes),
nhe shall pav allver to the extent of one-fourth of its
valus,

249
If & insn hire an ox and s rod atrila it and it die, the
man no bired the ox shszll teke an oath before god and
g0 free.

250
i1f a bull, when ns3zing through the street, gore a man
end bring about his death, this case has no vanalty.

251
If 2 wan's bull heve heen wont to gore and thev have made
known to him his habit of zoriung, and ke have not protect-

Velue fluctusting according to commerclal activity, was much
higher--nerhaps at times as much a3 five dollars in our
davs." (Morris Jastrow, Jr., The Civilization of Babylonia
end Assvrie ![Philadeslohia and London: J. B. Lip>incott
vomnanv, 19157 , p. 292.)
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ed his horns or have not tiled him un, and that bull zore
the son of a man and bring sbout his death, he shall pay
one-half mana of silver.

- 252
1f it be the servant of a man, he shall pay one-third
mana of ailwver.

253
If a man nire a man to overies his farm and furnish nim
the seed-grailn and intrust him wlth oxen ané contract
with him to cultivate the field, and that man stesl either
the sced or the cron and 1t be found in his possession,
they shell cut off his fingers.

254
+f he take the seed-grain and over work the cxen, he shall
restore the ouantitv of grain which he has hoed.

255
if he let tne oxen of the man on hire, or stecal the sead-
grain 2nd there be no cron in the fleld, thev shall ecall
that man to account and he shsll measure out 60 GUR of
fgrain ner 10 GAN,

256
if he be not able to meet his obliqatian; thev shall leave
him in that field with the cattle.

Ihe following passmages can be cited from the losaic Laws deal-
ing with the subject of cattle:

4nd if a man borrow ought of his neighbour, and it be hurt,
or dle, the owner thereof being not with 1¢, he shall sure-
1y meke good.

But if the owner thereof be with 1t, he shall not make it
good: if it be an hired thing, 1t came for hils hire.8

If an ox gore 2 man or a woman, that thev die:; then the
ox shall be surely stoned, and his flesh shaell not be
eaten; but the owner of the ox shall be auit.

but if the ox were wont to push with his horn in time
nast, and it hath been testified to hls omsmer, and he
hath not keot him in, but that he hath kllled a man or

a woman:; the ox shall be stoned, and his owner sh=zll ‘also
be put to death.

THarver, op. ¢lt., pn. 85-89.
Bux. 22:14,15
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If there be laid on him a sum of money, then he shall glve
for the ransom of his 1ife whatsoever ls lald upon him.
iihether he bhave gored a son, or have gored a daughter,
according to this judgment shall 1t be done unto him.

If the ox shall push a maenservant or a maldservant; he
shall give unto their master thirty shekels of 3llver,
and the ox shall be stoned.

And if a man shall op2n a pit, or If a man shall dig a
pit, and not cover it, and an ox or an ass fall therein;
ihe owner of the pit shall make it good, 2nd glve money
unto the owner of them; and the desd beast shall be his,
4nd if one man's ox hurt another's, that he dle; then
they shall sell the 1ive ox, and divide the monav of it;
and the dead ox also they shall dlvide.

Up if 1t be known that the ox hath used to push in time
vast, and his ownar hath not kent hnim in: he szhall surely
pay ox for ox; and the dead shall be his own,.

One very obvious difference in ths two codes 1s that Hame
murabi'e Code set the -rice of the fine to be lsviad on the
basis of the class of person injured. Thus 1n statute 251 of
Hammurabi's Code the fine that is listed for an ox goring the
2on of a gentleman 18 one-half mana of silver. If the ox
gored the servant of a man, the fine was only one-third mana
of silver. In contrast to this, the liosalc law provided that
an ox who gored a2 man or woman, son or daughter, manservant
or maidservant must be put to death. In the case of tha
goring of the manservant or maidservant, the ownsr of the ox
was fined ;n additional thirty shekels of silver. The prin-
ciple of meking a distinction of classes in the fixing of
fines 2nd punishments is not limited to this one place in

Hemmurabi's Code but is characteristic throughout.lo

9ixe 21:28-36

104orris Jastrow, Jr., The Clvilization of Babylonia and
Assyris (Philadelphia snd London: J. B. Lippincott Company,
19157, o. 293. :
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the iioseic Law took the death of anv verson at the horns
of an ox verv seriouslv. In sll casas, the penalts for an
eanimal teking the life of a human belng, #as death for the
animal. The Code of Hammurabl on the other hand levied a
flne to be peid.

Lt should alsc be noted that the Code of Hammurabi is
much more detallgd and comnlete than Hosaic 1law on the matters
of hiring ocut the oxen and asses. Thls would be dus nrimarily
to the very commercial outlook of the Code of Hamurabi. How-
ever, even whsere the codes do parallel each other in subject
matter, the nartlculars differ grestly. Iiiosaic law made a
¢istinctlion between a borrowad animal and & hired animsl. A
borrowed animal ls alwavs the responsibility of the man who
borrowed it, while the fafe of a hired animgl was the respon-
s1bility of the man who hired out the animal. Babvlonian
lsw held the men who hired the ox resoonslible for anv injury
which befell the ox.

vne other subiect on which we should like to comware the
two codes 1is that of theft of nroperty. 7This can be mvporoach-
ed under the two tonics of (1) theft of general sronsrty, and
(2) theft of children und slsves. On the topic of theft of

general pronerty the Vode of Hammurabl savs the following:

IR e

(5]
If a man stesl the nronertv of a god (temple) or nalace,
that man shall bz nut to denth: ond he who receives from
nis hend the stolen (propertv) shall also be out to death.

7
if a man purchase silver or gold, manservsnt or mald-
servant, ox, sheeo or ass, or anvthing else from a man's
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son, or from a man'a servant without witnesses or con-
tracts, or 1f he recelve (the anmma) 1n trust, that man
shall be put to death as a thief.

8
1f a2 man steal ox or sheen, 433 or »ig, or boat--if it
be from 2 zod (temnle) or a nalace, he 3hall restore
thirtvfold: if 1t be from a freeman, he shsll render ten-
fold., if the thief have nothlnz wherewlth to nav he shall
be put to death.

9
if a man, who has lost =nvthinz, find that which was lost
in the vossession of (another) man: and the man in wzhose
nossession the loat property 1a found say: "It waa sold
to me, L purcnased it in the osresence of wlitnesses:” and
the .owner of the lost oroperty sav: "I will bring wit-
nesses to ldentifwy my lost onrovertv:" if the nurchaser
oroduce the seller who has sold 1t to him snd the wit-
nesses in whose nresence he nurchased 1t, and the owner
of the 1ost nronertv produce witnesses to identifv his
lost propertv, the Jludges s3hall conslider their evidence.
‘he witnesses in whose »nresence the nurchase was made and
the witnesses to identify the lost oronertv 3nall =zive
their teatimonv in the oreaence of gmod. Tho s3eller shall
be put to rieath as a thief: tne owner of the lost pronerty
shall recover his loss: the nurchaser 3hall recover from
the estate of the seller the monev which ns paid out.

10
If the nmarchaser do not produce the seller who 30ld it
to him, =nd the witnessed in whose nresence he purchased
it (and) Af the owner of the lost »ronertv nroduce wit-
nesses to 1ldentify nis lost pnropertvy, the purchaser shall
be put to death as a thief; the owner of the lost nroperty
shall recover his loss.

11
If tne owner (claimant) of the lost nronertvy do not produce
sitnesses to i1dentlifv his loat property, ne has attempted
fraud (has 1lied), he has stirred up strife (celuwanv), he
shall be out to death. .

12
Lf the seller have gone to (his) fate (i.s., have died),
the purchaser shall recover damamzes in 3aid case fivefold
from the estste of the sellar.

13
1f the witnesses of that man be not at hand, the Judges
shall declare 2 nostnonement for 3ix months: and if he




53

do not bring in his witnesses within the slx months, that
man has attempted fraud, he_shall himself beat the pen-
alty imnosed in that case.

lhe liosaic Law lists the following ordinances to be observed
in tne case of theft of sronertvs:

if a man shall stesl an ox, or a sheen, and kill it, or
sell 1it: he shall restore five oxen for =n ox, and four
sheep for = sheen.

if a thief be found bresking up, and be amitten that he
die, there shall no blood be shed for him.

<f the sun be risen upon him, there shall be blood shed
for him: for he should make full restitution: if he have
notning, then he shall be so0ld for his theft,

if the theft be certainly found 1n his hand zlive, whether
1t be ox, or ass, or shesn; he shall restore double,

for all manner of trespass, whether 1t be for ox;, for ass,
for sheep, for raiment, or for anv manner of lost thing,
shich another challenseth to be his, the cause of both
narties shall come before the judges: and whom the judfes
shall condemn, he shasll nav double unto his neighbour.l2

Ur have found that which was lost, and lieth concerning
1t, and sweareth falsely: in =znv of all these that a man
doeth, sinning therein:

“hen 1t shall be, because he hath sinned, end 1s suillty,
that he shall restore that which he took violentlv away,
or tne thing which he hath deceitfully gotten, or that
which wes delivered him to keen, or the lozst thing which
he found. '

Ur all that sbout which he hath sworn falaselw:; he shall
even restore it in the nrinciozl, and shell add the fifth
part more thereto, and give it unto him to whom it apver-
tainetn, in the dav of his trespass offering.lé

The Code of Hammurabi has one element in 1t that 1s com-
nletely foreisn to iosaic law. A distinction was slways made
as to wnether the article stolen was sacred or asrofane. In-

cluded under sacred nropertv were those items belonging to a

llnarper, on. cit., no. 15-15.

12,x. 22:1-4,9
1S.Lev. 6:3=5
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temple or to & palace. The palace was sacrosanct as the
dwelling of the king since he was a representative of the
deltv. #And so the palace was alwavs adjascent to the temple
and the two buildings were vliewed under the same asnect, for
the temple was the dwelling place of the delty, and the pal-
ace was the temnle of the deitv's representative on earth.l4
Stetutes Numbers 5 and 7, therefore, nut the heavy onunlshment
of death on anvthing stolen from the tsmple or palace. Stat-
ute llumber 8 modified thiz = little bit and dsclarsd that the
theft of minor iltems such as sheep, asses, »igs, or boats,
even 1f thev were taken fromthe'temple or nsalagce, wWSere pune
ishable wlth a fine rather than death. The Hosale Law madé
no parsllel laws,

The two codes sound very similar on the mastter of set-
ting up judpes to hear the evideance &nd then render a verdict.
However, a theft was trested with mush more stringent measures
under Babylonian law than under kosaic law. Babvlonian law
often prescribed death as a nenalty, whlle Hebrew law speaks
in terms of double, four-fold, and five-fold restlitution.

Both codes of law have directlves dealing with the theft
of children end slaves. Hammpurabi's Code 1lists the following:

12

If a man steal 2 man's son, who 1s a mlnor, he shall be

put to death,

18
If a man aid a male or female slave of ths pnalace, or a

14Jastrow, op. cit., op. 289-290.

e
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male or femele sl ave of a freeman to eacane from the
city gate, he shallbe put to death.

15
4f & man harbor in nis house & male or femnle slave who
has fled from th: palace or from a freeman, and do not
bring him (the slave) forth at the call of the command-
ment, the owner of that houss shall be put to death.

17
< a man selze a male or female slave, a fugitive, in the
fleld end bring that (slave) back to his owner, the owner
of the aslave shell oav him two shekels of silver.

l8
1L thet slave will not name his owner, he shall hring
him to the malace and they shall lnauire into his ante-
cedents and thev shall return him to his owner.

1@
1f he detain that slave in his house and later the slave
be found 1in his possession, that man shall be out to death.

20
+f the slave escapa from the land of his cantor, that
men shall so declare, in the name of zod, to the owner
of the slave and shall go free.l®

Un the subject of stolen children and slaves the losalc Law
has the following ordinancess

and he that stealeth a man and selleth him, or if hf be
found in his hsand, he shall surelwv be put to death. &

Thou shalt not deliver unto his master the servant which
is escaped from his master unto thee:;

he shall dwell with thee, even among wou in that nlace
which he shall choose in one of thy gfﬁes where it liketh
him best: thou shalt not omnnress him,

The two codes parallel =ach other in the penalty exacted

lsﬂaroer’ 22. _9_1‘-_?_., De 17.
18 k. 21116

17eut. 23:14,15
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for kidnapoing. In both 3ases the nerson who :teala snother
nerson wasa guiltvy of death. iosalc law did not treat of
those who zlmplv went zbont atealing slaves, whille the Uode
of Rammurabl made this tvoe of nerson also fulltwy of desth.
the most Interesting ooint in this comparison 1s that

the laws on fugitive slaves differ so greatly. The Coda of
dammurabl prescribes that the wan who seized a fuzitive slave
should return the slave to the ownsr, while Koazic law said
that the slave should not be returned, but rather 1live with

the man to whom he escaned.
“he Laws Concerning inheritsnce

ihe laws of Tnheritance in ths Jode of lHammurabl are as
followas

152
+f 2 man take s wife and she bear him children and thst
somen die, her Tather mav not lay claim to her dowrv.
fier dowrv balongs to her children. .

163
if a men take 2 wife and she do not oresent him with
chiléren and that woman die: 1f his father-in-law re-
turn to him the marrisge settlemznt which that man
brought to the house of his fathor-in-law, her husband
maey not lay claim to the dowrwy of that woman. Her dowry
belongs to the housse of her father.

164
if his fsther-in-lsw do not rsturn to him the marriage
settlement, he mav deduct from her dowrvy the smount of
the marriare settlement and return (the rest) of her
dowry to the house of her father.

155
If @ man nresent field, garden or house to his favorite
son and write for him a sealed deed; arter the father
dies, when the brothers divide, he s3hall take the preseut
which the father gave him, and over and above thev shall
divide the goods of the father's house equallv,
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166
Lf 2 man take wives for his sons and do not take a wife
for his youngeat 3on, after the father dies, when the
brothers divide, they shall giva from the goods of the
father's house to thelr wounzest brother, who has not
taken a wife, monev for a marrlage settlement 1n addition
to his portion and they shall enable him tc take a wife,

187
+f 2 man take a wife and she bear him children snd that
women cdie, and after her (death) he take another wifs and
she bear him children and later the father die, the child-
ren of the mothers shall not divide (ths estats). They
gnall receilve the dowries of their resnective mothers and
they shall divide equally the goods of the houss of the
father,.

1458
If & man set his face to disinherit his son and say to
the judpes: "I wlll dlsinherit my son," the judzes shall
Inguire iInto his antecadents, and if the son have not
comnitited a crime surficientlv grave to cut him off from

o

sonship, the father mav not cut off his son {rom sonship.

169
Lf he have committed a crime against his father sufiicient-
lv esrave to cut him off from sonship, thev shall condone
his first (offense). Jif he commlt a2 grave crime a second
time, tns father may cut off his son from sonshilp.

170
Lf a manfs wife bear nim children =2nd his mald servant
bear him children, snd the father during his lifetime
say tc the children which the maid servant bore him: "My
children,” and reckon them with the children of his wife, .
after the father dies the children of the wife and the
children of the maid servant shell divide the goods of
the fether's house equally. %The child of the wife shsll
have the right of cholce at the division.

171
But if the father durlng hils lifetime have not said to
the children which the maid servant bore him: "iv child-
reni® after the father di=s, the children of the mald
servent shall not share in the socds of the father's house
with the children of the wife. The maid servant and her
children shall be given their fresdom. The children of
the wife mav not lav claim te the shildren of the maid
servant for service. <The wife shall recelve her dowry
and the gift which her husbsnd gave snd deeded to her on
a tablet and she mav dwell in the house of her husband

TR,

T o
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and enjov (the nrooertv) as long as ans lives. She
2annot sell 1t, howev=r, for after her (death) it belongs
to ner children. :

: 172

1f her busband hava not glven her s gift, thev shall make
good her dowrv and she shall recelve from the goods of
her nuasband’s house a nortlon corresnonding to that of a
son. Lif her children scheme to drive her out of the
house, the judges shall Inoculre into her antecadents and
if the chlldren be in the wrong, she shall not go out
from her husbsnd's hous=, If the woman set her race to
Z0 out, she shall leava to her chlléren the zift which
her husband gave her: she shzall receive the dowry of her
fatner's nouse, and the hnsband of her choice may take
aer,

173
+f that woman bear children to her later huasband whose
§ousﬁ shs hes sntered and later on that woman die, the
lormer and the later children shall divide her dowrv.

= 174
Lf s#ne do not bear children to her later husband, the
children of her first husband shall receive her dowrvy,

175
If either a slave of the palace or a slave of a fraeman
take the daughter of 2 man (gentleman) end she bear child-
ren, the owner of the sleve mav not lawvy clalm to the
children of the daughter of the man for ssrvice.

175
4And 1f a slave of the nalace or a alave of a f'reeman
talke the daughter of a man (gentleman); and 1f, when he
takes her, she enter 1nto the house of the slave of the
nelace or the slave of the freeman with the dowry of her
father's house: if from the time that thev join hsnds,
thev build a houss and acquire propertys and if later on
the slave of the palace or the slave of the freeman dle,
the dsughter of tne man shall recslve her dowry, snd
they shsll divide into two narta whatever her husband and
she had acauired from the time thev had jolned handa; the
owner cof the slave shsll recelve one-half aid the dsughter
of the man snall receilve one-half for her chlldren.

176A
If the daughter of the man had no dowrv thev shall divide
into two oarts whastever her husband and sh: had acquired
from the time thev joined hands. The owner of the slave
shall recaive one-half and the daughter of the man shall
receive one-half for her children. :
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177
.f a widow, whose children are minors, 3et hner facs to
enter another house, she csnnot do so wilthcut the consent
of the judpes. #hen she enters snother house, the judges
shsll Inculre into the estate of her former husband and
they =shsll intrust the estate of her former husbsnd to
the later husband and that woman, and they 3hall deliver
to them e tablet (to sign). They shall administer the
estate and rear the mlnors. Thev may not 3811 the house-
hold goods. &he who nurchasea household goods belonging
to the sons of a widow shall forfelt his monevy. The
goods ashall revert to theilr owner.

178

Lf (there be) a wrleztess or a devotaes to whom her father
has given a dowrv and written a deed of gift: if in the
geed wiiich he has written for her, he have not written
after ner (death) she mav give to whomsocever she may
2lesse,” and 1f he have not granted her fuli discretion;
after her father dies her brothers shall take her fileld
and garden and thev shall give her grain, oll =znd wool
accordingz to - -the value of her share and thev snall make
her content. If ner brothers do not give her grain, oil,
and wool according to the value of her share and thew do
not make her content, she mayv give her field snd zarden

Lo any tenact she may please and her tenant z2hsll maintain

her. 35he shall enjov the field, pgarden or anything else
whnich her father gave her as long &2 she lives. She mav
not sell 1t, nor transfer it. ier heritage bslonga to
her brothers.

179 s
Lf (there be) a oriestess or a devotes to whcm her father
has given a dowry and written a deed of gift; if in the
deed which he has written for her, hs have written "after
her (death) she mav give to whomsoever she mav please,”
and he have granted her full dlscretion: arfter her father
dles she mav glve it to whomsoever she mev please after

her (death). Her brothers mawv not lay claim egainst her.

180
If a father do not give a2 dowry to his daughter, a bride
or devotee, after her father dies she shall recelve as
her share in the goods of her father's houss the portion
of a son, and she shall enjoy it as long as she lives.
After her (death) it belongs to her brothers.

181 £
If a father devote a votary or WU.PAR to a god and do not
zive her a dowrv, after her fathar Jles she shall receive
as her share in the goods of her father'!s house one-third
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of the oortion of 2 son and she ahall snjow 1t as long

a3 she lives. After her (death), 1t belongs to her
brothers.

1232
if a father do not give a dowrv to his daughter, a
priestess of ldarduk of Babylon, and do not write for
ner a deed of gift; after her father dies she shall
recelve as her share with her brothers one-third the
portion of a son in the goods of her father's house,
but she shall not conduct the bualnesa thereof. &
priestess of Marduk, after her (death), mav give to
whomsoever she mav plaase.

: 183

if a father nresent a dowrv to his daughter, who is a con-
cubine, mnd give her to a husband and write a deed of
#ift: after the father dies she shall not share in the
gocds of her father's house.

184
If a man do not nresent a Gowry to his daughter, who 1s
a concubine, and do not give her to a husband; after her
father dies ner brothers shall prssent her a dowry pro-
osortlonate to the fortune of_her father's house snd they
shell give her to a husband.

&n equivalent statement of inherlitance laws in the liossic Law
is as follows:

If 2 man hsve two wives, one beloved, =nd another hated,
and they have born him children, both the beloved and

the hated: and if the firstborn son be her's that was
hated:

Yhen it shall bs, when he maketh his sons to inherit that
which he hath, that he mav not make the son of the beloved
firatborn bafore the son of the hated, which is indead
the firatborn;

But ne shall acknowledge the son of the hated for the
firstborn, by giving him a double portion of 2ll that he
hath: for he .1s the beginning of hils atrength; the right
of the firstborn is his.

if & man have a atubborn and rebellious son, which will
not obey the voice of his father, or the voice of hils
mother, and that, =when they have chastened him, will not
hearken unto them:

Then shall his father and hls mother lav hold on him, and
bring him out unto the elders of his city, snd unito the

lsﬂarper, ODe cit., po. 67-69.
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gate of his nlace:

#nd they shall sav unto the glders of his city, This our
Son is stubborn and rebellious, he will not obev our volve:
he is a glutton, and a drunkard.

snd all the men of his city shall stone him with stones,

r-J

that he die: so shalt thou put evil fwar from among you:
and zll Isrsel shall hear, and fear.l?

‘he basic concent of these two bodies of law 13 nguite
different on inheritance. The Code of liammurabi was built on
fouzsl distribution of moods smongst the children. #ll those
whom he in his lifetime called"children" ere legal heirs,
even though thev were born to a maldservant. It was nosaible
for a nHabvlonian to write a document sp=sifylng that one son,

& "favorite son," should receive a bonua gift before the
dividing of the estates took nlace, but the genersl rule stood
that the estate was divided equally amongst the lezal sons,

‘he wife was never tne heir, and her portion was simnly the
dowrv and merriesge gift which was set aslde et the time of

her wedding. Lf there was no marriage gift set aside, the wife
Could claim a ashare equal to that of one of the son3.?0 iigbrew
law put greaf emphasis on tha flrst-born son who automatically
received a double portion of the estate. This was true aven

if the first-born son was the son of a "hated wife."

Lisinheritance existed in both codes of law. 4 son who
committed a crime agalnst his father could be cut off from
sonship eny time after the first offense. liebrew law was much

stricter. “he father brought the rebellious son before the

1950ut. 21:18-21

2°JastrOW, on. cit., p. 305.
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people of the town accused him, and then the peonle stoned

the son to death.

in summarizing the comparison of the Code of Hammurabi

and the losale Law on pronerty =nd inheritance laws it can be

azld that:

1.

2,

fropertr in both instances included slaves, children
and cattle.

The kiosslec Laws made much better nrovislon for slaves--
a nrovizion which was nromdted br the Hebrews' remem-
brance of their devs snent in slavery to Egvot.

Babivlonian law leglslated its penzlties on the basis
of the class of soclety to which the orfander belonged,
while Hebrew law judeed the crime that had been commit-
ted.

“hen Babylonian law judged crimes of thelft, it dlstin-
gulshed between sacred articles and vrofune articles,
#hille hebrew law judgzed the theft committed.

Zabvlonlan law often nreacribed death for a theft,
whlle nebrew law vrescribed restitution.

Hommurabl's Code recuired the return of fuglitive
slaves whille the ifosalc Law fortade the return.

Laws of inheritance in Babwvlonlan law nrovided for .
equal distribution smongst the sons, while lebrew
law gave great preference to the first-born son.

£ rebellious son in Bsbhwvlonian statutes was dismissed
from the household, while Hebrew statutes called for
him to be stoned.




CHAPTER VII

£ COMPARIZON OF LAWS OF FAKILY LIFE ANWD PERSONAL INJURY
\

In this final chanter of comparisons, we 3hall examine
fome of the laws desling with family problems and with oer-
sonal injuriss, € would be imvpossible to traat everv one
of these laws, 3lnce almost one-fourth of the Code is taken
up with the regulstion of family relatlonshlios, lnzluding
such subjects as adultery, divorce, false sccusations, rights
¢f wives, desertlon, and the like.l The laws will bs 1iated
inich are very similer, laws whlch are very dissimilar, and
laws which are llisted In the Code of Hammurabi but have no

counterpart in losaic law,
Laws on Famlly Relationships

“n the following ordinance, the Code of Hammurabl shows

its stress on the necesaity for legal documents in order for
1

& marriage to be binding.

128
If & man_take a wife and do not arrange with hsr the 3
(proper)2 contracts, that woman Ls not a (legal) wifa.

liorris Jastrow, Jr., The Civilization of Babvlonia =nd
Assvria (Philadelphia and London: J. B. Lippincot® Company,
19157, p. 302.

2&11 parentheses In texts ouoted from the Cods of Ham-
murabi are those of translator Robert Francis Harper.

SRobert Francls Harpver, Code of Hamruradl (Chlecago:
University of Ohicago Press, 1904), p. 45.
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Ihe osale Law has no ordinance on legal sontracts for the

validity of a marriage.

ihe CUode of tammurabi has the following laws on the
practice of kesplng concubinea.

137
}f a man 32t his Tacs to nut awav a concublne who has
corne him chlldren nr g8 wifo who has »nresented him with
cnlldren, he shall return to that woman her dowrv and
shall give to her the income of field, garden and goods
and sne shall bring up her chilldren: from the time that
aer children are grown up, from whatever 1s gzlven to her
children thev shall give to her a nportion corresnonding
to that of a son and the man of her cholice mayv marrw her.%

144
if 5 man take a vife and that wife give s maid servant
to her husband and she bear children: if that man set
nis face to take a zoncubine, thev shsll not countenance
him. e mavy not take a coacublne.

145
if & men take a wife and she do not vresent him with
cnlldren and he set his face to take a concubine, that
man mav take a concubine and bring her into his house.
ihzt concublne shall not rank with his wife.

146
Lf a man take a wife and she give a mald servant to her
husbsnd, 2nd that mald servant bear children and after-
wards would take rank with her mlstress: because she has
borne children, her mistress mav not sell her for money,
but sh= mav reduce her to bondage and count her among the
maid servants.

147
1f she have not borne children, her mistress mav sell
her for monev.

i‘he liosaic Law as such has no laws on keeping concubines.

farlier iebrew history tells of sbraham rscelving a concubine

4darper, op. cit., p. 49.

SIbid., pp. BL-53.




6%
from Sersh after she wa: unable to bear him a child.® Like-
wise HRachel snd Leah gave Bilhah and Zilnah to Jacob.”
iwo laws on familv relationships are strikingly similer
in the two codes. Une %3 the ordinances on Ilncest, and the
other one is the ordinsnces dealing with cases shere adultery
1s committed =ith a dsughter-in-law. “he Code of ilHammurabi
stated the followinz on incest:
1567 ‘
if a men lie in the bozom of his mother after (the death
of) his father, ther shall burn both of them.
158
+f a man, after (the death of) his father, be taken in
the bosom of the ehief wife (of his father) who has

borne ghllﬂren, that man s3hall be cut off from his father's
house,

Un the same subjéct hosaiec law racorded these ordinancess

+he nakedness of thv father, or the nakedness of thy
mother, shalt thou not uncover: she i3 thy mother; thou
shalt not uncover her nakedness. !

the nakedness of thv father's wife shuslt thou not un-
cover: it is thy father's nakedness.”

4 men shall not take his father's wife nor discover his
father's skirt.

And the man thet lieth with his father's wife hath un-
covered his father's nakedness: both of them shai} surely
b2 put to death: their blood shall be uvnon them.

S%en. 15
7Gen. 30
Sdarper, op. slt., ». 55.
9Lev. 18:7,8
10peut, 22:30

1lliey. 20:11
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Soth laws speak out against incest, the Babylonian Jode
8neclfving thaet 'oth of the partles to the act should be
burned or cut off from inheritance, whils losalc law sinmply
commends that thev should both be put to death.

Lews which are very similar are thoss which dealt with
adultery committed with a daughter-in-lew. The Code of lam-
murabl decreed that:

; 185

< 2 man bhave betrothed a ©tride to his son and his son

have known her, and 1f he (the father) afterward lie in

ner tosom and they take him, they shall bind that man and
throw him into the water.l2

b
»

similar tlosaic law states:
if a man lic with his daughter in law, both of thenm
Tuston: theln blood shatl i mpon thamslok aid #tt 3
n: t s 3 1y
Both codes of law vrescribe death for those who narticioate
In this form of sexual aberration.

Some laws on frmily relationships point up how these two
codes differ from each other. Thev are laws which governed
ceses where the wife was accused of infidelity, wnere adult-
ery was comritted in and out of marriage, snd whera people
wznted to be divorced.

The case of the accused wife 1s treated in the following
manner in the éode of Hammurabi.
| 131

1f a man accuse his wife and she has not been taken in
lying with another man, she 3hall take an oath in the

laﬂarper, loc. zit.

13,0v. 20:2
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name of god and she shall return to her house.

132
if the finger have been pointed at the wife of a man
btecause of snother man, ané she have not been taken in
lying with unother men, for her husband's sake she shall
tbrow herself into the river.

Un this ame point the liocsaic Lew srescribed this detailed
ritual for the wife mconsed b+ her hustand:

ind the Lord spake unto Moses, saving,

opeak unto the children of israel, #nd say unto them, if
cny men's wife go aside, and commit 2 trespass agninst
him,

#nd & man lie with her carnallw, end it be hid from the
eves of her husband, and be kept close, snd she be
deflled, and there be no witness sgainat her, neither

she be taken with the manner:

£nd the snirit of jealousy come upon him, and he be
Jealous of hias wife, end she be defiled: or if the spirit
cof Jeslousy come upon him, end he be jealous of his wife,
and she be not deflled:

Yhen shell the man bring his wife unto the nriest, and he
shall bring her offering for her, the tenth part of an
enhah of berley meal:; he shsll pour no oil upon it, nor
out frenikincense thereon; for 1t 1s an offering of jeal-
ouey, en offering of memorilal, bringing iniquity to
remembrance,

And the priest shall bring her near, and set her before
the Loprd:

4nd the priest shell teke holy wat=sr in an earthen vasasels
and of the dust thet 1s in the floor of the tabernacle the
priest shall take, and nut it Intc the water:

And the priest shall set the woman befors the Lord, and
uncover the woman's head, and nut the offering of memorial
in her hands, which 1s the Jealousw offering: and the priest
shall have in his hand the bitter water that crnuseth the
curses

And the priest shall charge her b¥ an oath, snd say unto
the woman, [f no man have lain with thee, and i1f thou hast
not gone aside to uncleanness with another instead of (thy
husband, be thou fres from this bitter water that causeth
the curse:

But if thou hast gone aside to anuther instead of thy
husband, and if thou be defiled, und some man &uv ialn
with thee beside thine husband:

14Harpar, on. cit., pn. 45-47.
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Then the oriest shall charze the woman with an oath of
cursing, and the priest shall sav unto the women, The Lord
molte thes a curse snd an oath =smona thv people, when the
~ord doth make thv thigh to rot, and thy bellv to swell:
snd this woter that causeth the curze shall go into Shy
bowels, to make thy belly to swell, ind thwv thigh to rot:
4nd ths woman shall szaw, Amen, amen.

4nd the priest shrll write theze curses in a Look, snd he
3nall blot them out with tha bitter water:

#nd he shull csuse the woman to drink the bitter water
that causath the surse: and the water that causeth the
curse shsall enter into her, and become bitter.

‘hen tha -Hrlest shell take the jealouswy offering out of
the woman's h=nd, snd shall wave the offering before the
Lord, a2nd offer 1t npon the altar:

4nd the prisst zhall taks an handful of the offering, sven
the memorial thereof, and burn 1t upon tha sltar, and
afterw.rd shall cause the woman to drink the water.

And when he hath made her to drink the water, then it
shell come to pass, that, If she he defiled, and have
done trespass agalnst her husband, that the surse shall
enter into her, and bacome bitter, and her bLelly shall
swell, and her thish shall rot: esnd the woman ihall be a
curse among her people.

And 1f the woman ba not deflle, but be_clsan: then she
shall be free, and shell conc=lve seed.

Eoth of these laws treat of the accused wife, vet a different
precedure 1s followed 1n 2ach to determine her gullt or inno-
cenceé. 4in the case of the Babylonisn Law, the oroving ground
was wnather or not the wife could survive being ca3t into the
river. %ihls was a method of determining zullt or 1innocence
in ce2s3es zhere evidence was lacking and suspicion nersilsted.
Hosale law rsguired such a woman fo drink a notion mads up of
water and dust from the temple floor. If the woman swelled
up ané rotted at the thigh, she was pronounced zuiltv. If

she survived the ordeal, shs was »ronounced innocent.

155um. 5:11-28
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Laws on asdultery differ 1n the two codea. The ordinance
a8s it is recorded in Hammurabi's Code 13 as follows:

129
If the wife of a man be taken in lvlng with another man,
thev 5hall bind them and throw them into the water, If
the husband of the woman would save hls wife, or 1f the
kinz would save his male servant (he may).l6

t‘he dosaic Law nrovided the following courses of action:

And the man that committeth adulterv with another man's
:ife' even he that committeth adulterwv with his neirh-
bour's wife, the adulterer and the sdulteress shall surely
be nut to death.l

if 2 men be found lving with a woman married to an husband,

then they shall both of them die, bhoth the mun that lie

with the womsn, snd the womsn: s0 shslt thou nut away evil

from larael.
ihe great diff'erence in the two codes on this noint i3 that
Bobrlonian law left onen the nossibilitv for clemencv, while
wosale law demsnded death for both the azdulter and the adult-
eress,

The laws governing cases of adulterv with a betrothed woman
ere &s follows in the Code of lammurabi:

150
1f s men force the (betrothed) wife of snother who has
not known a male and is livinz in her father's house,

and he lie in her bosom and they s3hz2ll take him, that 19
men shall be nut to death and that woman shall ro free.

156
if a man have batrothed a bride to hls son and hls son
have not known her but he himself lle in her bosom, he

l6iarper, on. cit., n. 45.
17hev. 20:10
18 eut. 22:22

19naroer, loc._cit.
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shall nay her one-hslf mana of silver and he shall make
good to her whatever she brought from the hou,e of her
father and the man of her cholce mav take her.

Un the same subject the Wossic Lsw records the followings

fnd whosoever 1lleth csrnallwv with a woman, that 1s a
oondmalid, betrothed to a husband, and not at sll redeemed,
nor freaoom #iven her: she s3hsll ba scourged: thevw shall
not be put to death, because 3he was not irea.
and he shall drina hls tresnasss offerinz unto the Lord,
unto the door of the tabsrnscle of the congregation, even
e rum for a tresnass offering.

#nd the priest shall make an atonement for him with the
ran of the trespass of'fering belfore the Lord Ifor his
8in wnich he hath donez and the ain whicn he hath done
ahall be forgiven him.

iLf a damsel that 1z a virgin be betrothed unto an husband,
and a man find her in the citv, and 1lis with her:

inen ve shall bring them hoth out unto the pgate of that
2ity, snd wve shall stone them with stones that ther die:
the r,msel because she cried not, being in the citr: snd
the man, because he hath humbled hils neighbour's wife: ao
thon shalt put away avlil from among wvou.

sut if 2 man find s betrothsd dsmiel in the field, and

the man force her, and lie with her: then the man only
that lev with her shall die:

bBut unto the damsel thou shalt do nothing: there 1s in
the damsel no 3in worthy of death: for as when a man riseth
against his nelghbour, and slaveth nim, even so 1s the
matter.

¥or he found her in the field, and the Betrothed damsel
cried, =nd there was none to 38av2 her.

The Code of ismmurabi provided the posalbility of a cash
settlement in the case of a srospective fathesr-in-law committing
adultery with the womasn betrothed to his son, while liosaic law

knew nothing of a cash settlement. YThe only leniencvy shown in

2oﬁarper, on. cit., p. 55.

2l ev. 19:20-22

22 cut. 22:25-27
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Hebrew law came in the cmsas of adultery with a betrothed

bondwoman. Lven In thla Inatance azourginz took place and

8 sacriflcisl offering had to be made,

A [inal study to be made on famlly relstionships brings

us Intc the topic of divorce. ©n this matter the dliffsesrences

In the two codes are obvious. The Code of idammurabl readss

: 138

If 2 man would put away his wife who has not borne him
chlldren, he shall glve her monev to the amount of her
marriage settlement and he shall make good to her the
dowry which she brought from her fathar's house and then
he may put her awavy, :

139
4f there were no marrlage settlement, he shall zlve to
her one mana of allver for a divorce.

140
If he be a freeman, he shall sive her one-third mana of
2ilver,

141
If the wife of s man who 1s living in his houss, aset her
face to go out and play the »nart of the fool, neglect
her house, bellitle her husband, they shall call her to
account; if her husband say "I have out her awav," he
shall 1let her go. On her departure anothing shall be
given to her for her divorce. If her husband say: "I

.hzve not put her awey," her husband may take another

womsen. The first woman sha%l dw2ll in the house of her
husbend as a maid servant.

Eosaic legislation provided the followlnz on divorce:

fhen a man hath taken a wife, and marrled her, and 1t
come to pass that she find no favour in hls eves, because
he hath found 3ome uncleanness in her: then lat him
write her a bill of divorcem=nt, =nd give it in her hand,
and send her out of his house. :

And when she is departed out of his house, she mav go

and be enother man's wife.

And if the latter husband hate her, snd wrlte her a

\

zsﬂarper, op. cit., p. 49.
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bill of divorcement, and glveth 1t in her hand, =nd

gendetn her out of his house: or 1if the latter hushand

die, which took her to be his wife:

Lier former husband, which 3ent her awav, mav not take her

again to be hia #1fe, after thet she 13 deflled: for

that is abomination before the Lord: and thon shslt not

cause the land to s3in, wnich the Lord thv fGod piveth

thee for an inheritance,.2%
Babvlonian law sllowed Alvorae to take wlace on two accounts.
ithe first was improper conduzt on the nart of ths woman, and
the second was incomnatibilitw between husband and wife.=®
ihe Losalc Law permitted a bill of divorcement to be written
whenever uncleanness was found in a womasn, Babylonian law
lists instences where the wife could collect alimonv, while
figbrew lsw did not require pamment of alimonw. This diffarence

in the two laws 1s the natural result of the varirnce which

exlsted on grounds for divorce,
Laws on Personal Injury

in comparing laws dealing with personal injury, we shall
treat laws of injury resulting in miscarriags and the lex
talionis as thev are listed in the two codes ol law.
’n miscarrisges csused by injuries Inflicted by another
nerson, the Code of Hamrurabl states:
209
if & man strike a man's daughter =znd bring asbout a mis-

carricge, he shall nav ten shskels o. silver for her
miscarriage.

24jeut. 24:1-4
25Jastrow, op. cit., n. 302.
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; 210
Lf that woman die, thev 3hall put his daughter to
ceath,

211

if, through a stroke, he bring about the miscarriage
to the daughter of a freﬂman, he shall pav five shekels
ef silver.

212
L1f thet woman dile, he shall pav one-hzalf mena of ailver.
213

1f he strike the fomale slave of a man and brinz about
a miszcsrrisge, he shall nav two shekels of aulver.

214

if that female slave die, he shsll pav one-third mena of
silver.%8

The tosalc Law has this brief statement on the ssme topnile:
If men strive, nnd hurt a woman with child, so that her
fruit depart from her, snd wvet no mischief Iollow- he
shall be surelv munished, accorfding as the women's hua-
bend will lav upon him; and he shall »ay as the judges
determine.*

in this comperison, one evident contrast is the different set

of nensltles the bubvlonisn Code nrescribes for sach different

claas of society. Hebrew law on the other hand snaeaks to the

crime rather than the criminsl. %he crime was s=artainly

punlsned, but esch cese was to be settled etween the offender,
the injured wife's husbsnd, and the judge.

. ¥inally, we 3hell m=ke a zouparison of the two codses in

respect to the lex talionis--an eve for an eye =nd a tooth for

26&arqer, op. cit., p. 77.

2Tyeut, 213122
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a tooth. LHere we have one of the most striking similarities

found betwern the two codes. The Babrlonian law sava:

195
Lf a son strike his father, thev shall cut off his
fingers.

196

If a man destrovy the eve of another man, thev shsll
destrov his eve.

187
1f one break a man's bone, thew shall break his bone.

198
If one destrov the eve of a freeman or break the bone
of a freeman,; he shall pay one mana of sllver.

199
if one destroy the eve of a man'a slave or break a bone
of a man's slave he shall vav one-half his price.

200
If = man Znock out a tooth of a freeman, he shall nay one-
third masna of silver.

201
if & man knock out a tooth of a man of his own rank,
they shall knock out his tooth.

202 :
if a man strike the person of a man (i.s., commit an
assault) who 1s hia superior, he shall receive sixty
strokes with an ox-tail whip in public.

203
if a man strike another man of hils own rank, he shall
pay one mena of silver.

204
If s freeman sSrike a freeman, he shall pav ten shekels
of silver.

2056
If a man's slave strike a man's son, thev 3hall cut off
his ear.

205

If a man stilke another man in a auarrel and wound
him, he shall svears "I struck him without intent,"
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and he shall be resnonsible for the phwvsicilan.
f 207
if (he) die as the result of the stroke, he shall
swear (as above), and If he be a man, he shall pay
one-helf mana of silver.
208
ir (he)ope a freeman, he shall nav one-third mana of
=3 11"0?-“ =
Similar to these laws are those found in lbxodus, Leviticus,
and Yeuteronomvy of the Mosaic Law:
?ve for eve, tooth for tooth, hand for hand, foot for
oot
aurning for bPurning, wound for wound, strine for shripe.zg
Lreach for breach, eve for eye, tooth for tooth; as he
hath causeg 2 blemish in a man, 30 shsll it be done to
him azain. g
4nd thine eve shsell not pity:; but life shall o for 1life,
eve fQI eve, tooth for tooth, hund for hand, foot for
fOOto'b 3
ithese atriking similerities would seem to heighten the argument
for o common Semitic background for both of the codes. wWith
the excentlon of the claszs diztinction =vident once again in
the Zabvlonlan Yode, the common underlylng principle of both
codes 1s veryvy evident here. <tThis does not necessarily mean
that the losaic Law was borrowed from the Code of lismmurabi.

There are enough striking differences to show that there was

28darper, op. eit., pp. 73-75.
29:x. 21:24,25
SOLev. 24:20

3lbeut. 19:21
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no direct borrowinz. This eve for an eve and a tooth for

& tooth nrinciple which anpears in 2o many of the other sec-

tions of the Zebylonien laws only shows that Babvlonie had

2 large emitic slement in 1ts nopulation.

Sl

in summarizing this chapter on laws of famlly relation-

ships and personal injury, the followlng can be said:

Se

4.
5.

There are babvlonian laws on fumilv irelationships
which have no lMosale counterparts. '

Laws of incest and certaln tvnes of adultery show
3lmilarities.

Jther laws on adultery point up harsher penalties
in the Hebrew Code than in the Babylonian Uode.

Leows on divorce differ greatly in the two codes.

Babylunian laws on personal injurvy were lesislated
on the baais of rsnk snd position in socletw, while
Uebrew law was leglsluated on the hasls of the crlme
committed.

Similaritvy in the lex tallonis principle can be
accounted for bv a common aemitio backzround for
both codes of law.

°1Georﬂe A, Barton, nrehaeolovz and the Eible (Phila-
delphia: American Sunday School Union, , 1925), D. 557




CHAPTER VIII
CORCLUSION

‘he resaarch 1n this thesis has pointed up the fact that
there are many merked dilssimilaritles betwsen the Code of
Hemmurabi end the losalc Law, and 1t has also shown that
there are some verv striking similaritles. slthough all
of the laws were not studled and compared, the substantial
number which were studlied and compared substantiatead the
reality of the similarity problem.

Laslec to anvy fair comparison of the two codea of law
had to be the following underlving concerns which can be
listed in the form of the following ouestions. How do
the cultures of the natlions governed by the resnective bodies
of law compare? #ho was resnonsible for the lemsilalation of
the laws¥ «hat do the laws themselves sav about their
purpose, and wnat 13 the spirit found existing in the two
codes? Frinallv the most important concern: W4hat then is
our attlitude toward the simllarities which 2xlst--1in the
light of the evldence, and 1n the light of our stsnd in
regard to Scripture?

ihe cultures of the two naticns which were governed bv
the bodies of law in juestion spreng from a common Semitic
background. <he mseting of liosaic Hebrew culture with the
culture of i-mmurabi's dav occurred when ibrsham, the father

of the liebrews, and Hawmmurabil, king of Babvlon, lilved asa
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contemnorarles of each other. This fact coupled with the
theory of oral transmission opens up the posaibility of a
handing down of basic legal principles from the time of
Hammurabi to the davs of loses.

Ulosely connected with the cultures governed by the
codes are the men responsible for introducing the codes. Both
fioses and Hemmurabl were intelligent men, highly educated, and
each a leader in his own ripht. Moses' educstion as an
“gvptian prince opens the possibility that he becsme acguainted
with the nrinciples of the Code of Hammurabi in his studies
at Heliopolis. Both legislators nrofessed an allegisnce
to a deity or deities. Hemmurabl was shown to have honored
meny #zods, and to have pictured nimself as their veritable
egual. He himself took credit for the laws he codifisd. Moses
was shown to have been a devout worship:er of Jahwe, and to
have displaved his lovalty to Jahwe bv a comnlete trust and
reliance upon lim. HHoses'! highest nride was that he could ®
confess that he was merely God's instrument in gziving the Law.

This trust and reliance in Jahwe was shown to have existed
in the witness of the iosalc naw. kioses' law claims to be God's
Word to men. Uy 1ts very nature 1t 13 a code of rltual
regulations and laws basad on the religlous nrinciple of love
toward God and man. <The Uode of Hammurabi 1s strictly a
set of civlil ordinances which prescribe civil justice. Its
entire spirit is civil and mundane. This 1a evident by the

fact that it has no concept of sin or offense hgainst Gtod. It
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contalns at best sn altrulsm whlch ultimately directs 1t-
self toward selfishness. The spilrit of the Babvlonlan Code
13 one which thrilves on rendering legal declslons on the
basls of classes in socletv, while ths lebrew Code 1s con-
cerned zbout the crlme committed rather than the ranik of the
person who committed it.

OUn the basis of the evidence, threa surface solutlons
oresent themselves to the oroblem of similarities betwean
the Code of Hammurabl and the iosalc Law. dither the
similarltics oncountered are due to MHoses' dependsnce on the
Yode of Hamnurabi, or Moses received the nrinciplas of the
Code of Hammurebi from Abpshsm through the medlum of oral
tranamission, or both codes of law are depsndent ugon a
common Semitic background.

411 of these solutlons leave God out of the pleturs.
On the nremises that history 13 not Yod, and that Scripture
is sericus when it speaks of revelatlon, we wouald propose s
solution to the oroblem as follows. Both the Code of Ham-
murzhi znd the kioseic Law are dependent upon a common
Semitilc background. This background reachaes back to the
very Garden of Eden where God nlaced law in man's heart. As
this law wes nassed on through the years from gensration to
generstion, it became corrupted, and remained in this cor-
rupt state until God called it back to purity at 5inail
through Moses. This solution considers the cultursl factors

involved, allows for the possibllity of an oral transmission
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of law from Abraham down to Moses, and most important of all,

it tekes seriously the words, "And God spake unto koses

8ayinge. o« o o
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