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of municipal or other governmental services. One of these ser-
vices coming from property taxes is the upkeep of the publie
school system.
e o o No taxes are levied against the schools themselves or the
operation of those schools. The taxes are only on the real pro-
perty ovmed and oocupied by the « « « schools.

Schools  « « roquire 5overmeﬁa1 services . « « (which) have a
vory tangible financial value,

While some Frotestants have also raised this "double taxation™ is-
sue, it does not appsar in Missouri Synod writings. The Rev. Roy L.
Benton, a Seventh Day Adwzr!:iat clergyman, seorotary of the Religious
Liberty Association, stated,

While every oitizen should be glad to pay taxes to support the gove

ernment and the publioc schools, the same citizen should not have bo

pay an additional tax for theo privilege of educating his own child-

ron at his om expense . « « » ndd

In the interest of fa.irnsss, wero we to conour that taxation of par-
ochial schools ic a form of "double taxation,™ we gshould have to ask for
exemption only of that portion of the tax which is designated for publie
schools. Ve believe that 'i:here is justification for such an approach. !

However, since The Lutheran Church-=Migsouri Synod has unequivocably ‘
renounced any olaims to actual tax support of its schools, one aspect of
tho "double taxation" argument would seem to be unacceptable to Hissowri
Synod educators. This lies in the fact that "double taxation" arguments

apply equally well to claims for outright tax support of private schools

operated by the church, Vermont State Senator Graham S. Newell has pointed

this out, as reported in Church and State (POAU), where he is quoted as
saying,

43yp3, pp. 15f.
“cm. Pl "5.
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Now what is the logical extension of their argument (that par=

ents of private school children are being doubly taxed)? If

equal transportation facilities to private school children are

to be provided, then by the same token, why not pay for their

books, their teachers! salaries and school buildings since their

parents are paying taxes also for these very purposes in the
public schools.%5

That the "double taxation" argument applies to claims for fur-
ther support of Roman Catholic Schools is seen from the fact that in
California the argument was raised on behalf of tax-exemption; in Ver-
mont the issue has been raised in regard to an actual tax grant, i.e.,
for transportation of parochial school children.

Because there are stronger and more valid reasons to bolster the
claim for exemption of Christian day schools from taxation, members of
the Missouri Synod will not be disposed toward supporting a prineiple
that could be equally well applied to actual state support of its
schools.

To surmarize this chapter on "Arguments Set Forth by Proponents
of Tax Exemption" for non-profit private schools of less than collegiate
grades

Chief benefit of tax-exemption goes to the Roran Catholle Church,
which operates from ninety to ninety=five per cent of the private schools
in the state. Therefore, they were most active in seeking the exemption
in the first place.

Thile they were not active in seeking to induce the legislature to
grant tax-exemption to private schools, thsre was wide-spread support

from Protestants who operate schools to have the measure urheld when its

constitutionality was challenged in the courts.

453.sham S. Wewell, Church and State, VIII (September, 1955), 2.




33
Of the arguments advenced in support of exemption, we have con=-
sidored the following to be in keeping with Lutheran theorys
8. Every State in the Union exempts parochial schools in some way,
so that we may conclude that this policy is in keeping with the
idesls of American tradition.
be Church-related private schools serve a public function, i.e.,
to inculoate "good character, conscientious loyalty, and genu~
ine patriotism,"46
Three other arguments advanced are either unacceptable, or open to
wide differences of opinion, These are: (a) Parochial schools save the
state money; (b) Because similar schools of college level are exempted,
so also should elementary and secondary church=related schools; (¢) Par-
ents vho support a private religious school are faced with a burden of

double taxadion.

46
Stellhorn, op. cit.




CHAPTER III
ARGUMENTS SET FORTH BY OPPONENTS OF EXEMPTION

Who were the opponents to "Justice in Education?"™ What were the
arguments they adduced to persuade the voters to reject the measure the
legislature had passed and the gZovernor signed?

One organization is responsible for the moves aimed’' at reversing
the nearly=-unanimous action of the California State legislature in ex-
tonding tax-exemption to non=profit private achools of less than col=-
logiate grade, That organization is the California Taxpayers Alliance.

Its literature sets itself forth as the champion of the publie
schools, the priniciple of separation of church and state, and of equi-

table taxation. The Handbook for Speakers and Chafmen, prepared by the

California Texpayers Alliance, speaks of the alliance as "the oltizens!?
organization just formed to oppose the empﬂon.'l

The letterhead of the CTA gives as its aim, ™. . « the Preservation
of Equitable Taxation.™

By its own admission the CTA was "just formed to oppose the exemp-
tion™ shows that it is not primarily interested in "equitable taxation.™
A similar manual prepared by the proponents of tax-exemption for parochial
sohoals suggests that the true aim of the CTA is to oppose the exemption

of parochial achools, especially those of the Roman Catholic Church. The

lHandbook for Speakers and Chairmen (San Franciscos California Taxe
payers Alliance, 830 Mar Street, [1952]), lithographed, p. 6. This
source will be hereafter referred to as CTA in the footnotes and in the
body of the thesis,




356
manual quotes an official of the CTA, who reputedly stated in a publiec
meeting,

The California Taxpayers Alliance is organized to fight on this one
issue. It fought against tax relief for non-profit private schools
in 1926, and then bocame dormant., It was reactivated again in 1933
to oppose tho game issue, Then it became dormant again. It was
reactivated this time to fight on this one issue. The California
Ta::pageru Alliance has mever taken a position on any other tax mea=-
Suro.

Harold E. Fey states this frankly when he writes,

The orgenization which is carrying the matter to the people . . .

is the California Taxpayers Alliance, The C.T.A. is an organiza-
‘tion which has come to life each time this issue has been raised by
the Roman Catholie Church or its spokesmen, and has subsided each
time it has been settled. It is frankly a device by which an oppo=-
sition which outs across party lines can be marshaled. Its manifold
support comes from Protestant and Jewish sources. The Monitor, weekly
newspaper for the Catholic archdiocese of San Francisco, oharges that
it i a front for the lasons.®

That the real issue in the debate over tax=excmption for private
schools is the Roman Catholic Church is the subject of Chapter IV, ™The
Real Issue==The Roman Catholic Church,™

ILeading the Protestant opposition to the tax-exemption measures was
the Board of Directors of the Northern Californiea and Western Nevada
Council of Churches. The Council authorized its president to express its
opposition to the law, and endarsed circulation of a petition for refer=-

entluln.4

al akers ! Manual and Fact Book (San Franoiscos Californians .for Jus=- :
tice in Education, 924 deYoung Building, [1952]), lithographed, p. 85,
hereafter referred to as YES.

3Barold Ee. Foy, "Should Parochial Sohools Be Taxed?," The Christian
Century, LXVIII (August 8, 1951), reprint, p. 2.

4nchurches Take Stand on Taxes," Sausalito News (California),
August 9, 1951, p. 1.
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The following joined the anti-tax-exemption group, or at least en=
dorsed the referendum petitions +the Disoiples of Christ, the California
Synod of the Presbyterian Church, USA. The Methodist Bishop of San Fran-
olsco urged the signing of the petition, as did also the Episcopal Bishop
of the missionary district of San Joaguin.b*

Other Protestant groups, according to the CTA, included numerous
Church councils. Unitarian ministers were unanimous in opposing the mea=-
sure. A Clergy Advisory Committee was formed by the CTA to enlist ™all

our clergy and church laymen . « « in conducting a widespread educational :

program regarding the issues in this oampaign."s

A pastor of the United Lutheran Church in Amerioce was included in
the partial list of the Clergy Advisory Committee. Although his duties
included those of the District school superintendent, the Executive Sec=
retary of the California and Nevada District of the Missouri Synod person=-
ally opposed the measure. A member of the faculty of California Concordia
College, ministerial prepu:;atury school of the lMissouri Synod, sctively
opposed on principle the granting of tax-exemption. _

The role of members of the Masonic fraternity is undeniable, although
the writer has heard disclaimers from Masons who supported tax-exemption.
Earl Warren, who signed the bill as governor, was a lMason at the time,
Furthermore, the Monitor's charge that the CTA is "a front" for the Masons
is hollow in light of their use of another "front,"™ i.e., Californians for
Justice in Education. An article in The New Age, March, 1952, e;xtitlcd

5fl.'_hn_;_ Christian Century, LXVIII (August 15, 1961), 932f,
oA, op. oit., insert.
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"Tax Exemption for Church Schools Challenge to All™ reflects the thinking
of prominent Masons.

A Scottish Rite News Bulletin’ notes that Henry C. Clausen, counsel

for the CTA, is a thirty-second degree liason. The same bulletin defends
a lettor sont out by a Shrine "Trustee Committee" to enlist Shriners?
support of the CTA. Although the bulletin states thet "sentiments ex=-
preassed herein do not necessarily ocarry the endorsement of the Supreme
Counoeil,™ there is no doubt about how strongly the authors of the article
are opposed to the tax=-exemption measure.

Also included among the opponents of tax-exemption were some publie
school offiolals, some teachers, and those who oppose all non=public
schools es a matter of principle.

The arguments adduced by those people end organisations in opposing
tax-exemption for non-profit private schools are treated in the following

pages.

A. Exemption is Tantamount to Tax Support

"We believe tax exemption of parochial schools violates the princi-
ple of separation of church emnd state."™ This is the primary charge the
CTA made in their efforts to lead the voters of the State of California

7E.R. & S.W., "California Irish Catholic Paper Attacks the Shriners,"
Saottish Rite News Bulletin (issued by autherity of the Supreme Counecil,
33°, Southern Jurisdiotion, U.S.A., 1736 Sixteenth Street, N.W., Washing=
ton 9, D.C. )' I‘eprint.

The new campaign to eliminate the exemption of non-profit private
schools, made public on May 2, 19567, inoludes "leaders of Protestant
churches and Masons,™ according to the San Franoisco Chronicle, pg. 6.
"Sponsoring the campaign is a committee of Californians for Publie
Schools, « « « ¢« leon O, Whitsell, Stookton, long a leader in the Masonio
order in California, is treasurer, « o
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to reverse the actlion of the legislature in granting tax-exemption to
non=profit private schools.

Why is tax~exemption for church-related schools such an abridgement
of the principle? "This is so," states Henry C, Clausen, San Francisco
attorney, "Because the exemption is in effect a state subsidy of church
sochoolse ¢ ¢ ¢ It cannot, therefore, be seriously questioned but that a
tax-oxemption is a direct or indirect form of state nubaidy."a 5

The argument against Proposition Three (to exempt private schools of
less ‘than college level) printed in the Official Voters' Handbook on the
Hovember 4, 1952, State General Election ballot confronted the citizens
of the state with the following charges,

The proposed measure violates the American principle of the separa=
tion of church and state.

A tax exemption is the equivalent of a subsidy., It is in principle,

and in offect, a grant of public money in aid of a religlous sect,

and helps support sohoo%s controlled and operated by a ochurch or

roligious denomination.

liore than three years later the State Supreme Court upheld the con-
stitutionality of the exemption statute which had been passed by the legis=
lature and ratified by the people of California in the 1952 election. Im
appealing the Court's deoision, former California govermor, Culbert Olson,
ocommented that tax-exemption of parochial schools "would commit California

to the subsidization of Catholic Chwurch parochial schools, and other

8Henry C. Clausen, "Hands Off the WallJl,™ an address printed and
distributed by the California Taxpayers Alliance, 8350 Market Street,
San Francisco.

9State of California, Offiocial Veters' Handbook, November 4, 1952
State General Election (Sacramentos State Pr Ooffice, 1952),

reprint.




