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INTRODUCTION

The relationship of church and state in the United States is
still a live issue today. The tension which exists within this
relationship was again brought to public attention through the recent
hearings of the cases before the United States Supreme Court regarding
Bible reading and prayer in the public schools. A television special
on churches and taxation also raised anew an issue which is increasing ‘
in tension. In addition, a prime focus of this tension has been
centered in the discussion of the church's role over against the
Vietnam War.

One particular facet of the debate on the relationship of church
and state is the issue of the military chaplaincy. This is a contro-
versial issue with which philosophy-of-government and legal analysts,
as well as theologians, have wrestled throughout the history of our
country. The task of this thesis is to examine the various positions
held or suggested over against the United States military chaplaincy
as it becomes a matter of discussion in the issue of the relationship

of church and state.




CHAPTER 1
DEVELOPMENT OF THE AMERICAN MILITARY CHAPLAINCY
Early Roots

Chaplains were a traditional part of the American military scene
even before the Revolution of 1776. The American colonies simply
followed the example of England, the mother country, in its armies and
navies. Religion in the European parent countries was an integral
part of a functioning government, and chaplaincies were the normal
arrangements for the church's representation in the armed forces.

In most of the original colonies there was no established religion
as such, and yet they were populated in such a way that there was at
least a single religion for a settlement if not for the entire colony.
Thus, whenever arms were taken up against a common foe, it was the
normal situation for the pastor of the congregation to go with his
male parishoners to serve as their chaplain, since he had already
performed this function for them when they were constituted as the
local militia.l

The colonies followed various methods of procuring chaplains.
Some were appointed by the governor, some by the legislature, others
by the established church of the colony, and still others by the

commanding officers of the regiments or ships. On September 23, 1756,

1Anson P. Stokes, Church and State in the United States (New York:
Harper & Brothers, 1950), I, 268.
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at the time of the French and Indian War, Colonel George Washington
addressed a letter to Governor Robert Dinwiddie of Virginia in which
he requested appointment of a chaplain for his regiment. Washington
detailed at some length the morale situation of the troops under his
command. Food costs, he explained, were beyond the individual
soldier's ability to pay, and tippling houses in the vicinity of the

camp were far too many and liquor flowed too freely. In summary he

made this plea:

The want of a chaplain, I humbly conceive, reflects
dishonor on the regiment, as all other officers are
allowed. The gentlemen of the corps are sensible of
this, and proposed to support one at their private
expense. But I think it would have a more Eraceful
appearance were he appointed as others are.

The plea failed, however, and almost three years later Washington
made another attempt in a letter to the president of the Virginia

Council, dated April 17, 1758:

The last assembly, in their Supply Bill, provided for

a chaplain to one regiment. On this subject I had often
without any success applied to Governor Dinwiddie. I

now flatter myself, that your Honor will be pleased to
appoint a sober serious man for this duty. Common decency,
Sir, in a camp calls for the services of a divine, which
ought not to be dispensed with, although the world should
be so uncharitable as to think us void of religion, and
incapable of good instructions.

Undoubtedly the request was for an Anglican clergymen, for that

was the established church in Virginia. But in that same year provision

2The Writings of George Washington, edited by Jared Sparks (Boston,

1834 to 1837), II, 188.

3bid., 1I, 278.
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was also made for Dissenting (Baptist) clergymen to serve with the
troops when requested.4

As the fight for justice and freedom grew more intense, many of
the troops had their ministers with them. A diary entry by President
Ezra Stiles of Yale University for November 17, 1774, tells how
Colonel Israel Putnam's letter concerning the earnestness of the
situation in Massachusetts was read 'publicly in most of the Congre-
gations in Connecticut"5 and how thereupon response was immediate,
with various contingents being formed under the instigation of and
in company with their pastors. Early in 1775 the Provincial Congress
of Massachusetts approved the appointment of chaplains for the army.

An act of the Continental Congress, dated July 29, 1775, estab-
lished the military chaplaincy as a legal entity.6 There were some
problems, however, for the Continental Congress on the chaplaincy
question, one being the perennial low pay for chaplains. In a letter
dated December 31, 1775, Washington observed that the chaplains' pay
was '"'too small to encourage men of abilities.'" He paid tribute to the
devotion of the chaplains, adding that "some of them, who have left
their flocks, are obliged to pay the parson acting for them more than

they receive." To his way of thinking, "advancement of their pay" was

4Stokes, I, 268.

5The Literary Diary of Ezra Stiles, edited by Franklin B. Dexter
(New York: Charles Scribmer's Somns, 1901), I, 484.

6Roy J. Honeywell, Chaplains of the United States Army (Washington:
U.S. Government Printing Office, 1958), p. 37.
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the only way to remedy the situation, even if the number of chaplains
had to be reduced by half, from one for every regiment to one for

every two.7

The next year Congress specifically authorized the appointment
of ministers of the Gospel as chaplains. General Washington issued
an oxrder on July 9, 1776, which carried out the congressional man-
date. He made the following entry in his orderly book:

The honorable Continental Congress, having been pleased

to allow a chaplain to each regiment, the colonels or

commanding officers of each regiment are directed to

procure chaplains accordingly, persons of good charac-

ters and exemplary lives, and to see that all inferior

officers and soldiers pay them a suitable respect. The

blessing and protection of heaven are at all times

necessary, but especially so in times of public distress

and danger. The General hopes and trusts, that every

officer and man will endeavour to live and act as becomes

a Christian soldier, defending the dearest rights and
liberties of his country.

Another entry in Washington's orderly book on August 3, 1776,
states that troops were to have opportunity for worship and were to
cease from profanity.g The frequency with which references to the
chaplaincy, to worship, and to religion in general occur demonstrates
the concern for the subject in official circles.

In 1777 Washington showed his deep concern in having chaplains

chosen who would, as far as possible, hold religious views sympathetic

TThe Writings of George Washingtom, III, 220.
81bid., III, 456.

91bid., IV, 28.
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to those of the men he served. With this in mind and to avoid
religious disputes, he protested the proposal to substitute brigade

for regimental chaplaincies. He said that the latter plan was

preferable, as it

gives every Regiment an opportunity of having a chaplain
of their own religious sentiments, it is founded on a
plan of a more generous toleration . . . A Brigade . . .
composed of four or five, perhaps in some instances six

Regimentsb there might be so many different modes of
worship.

Washington's concern for the religious welfare of his men went
even further. On May 2, 1778, he not only issued a directive which
called for '"Divine Service to be performed every Sunday at 11 o'clock

in each Brigade which has a Chaplain,'" but implemented this by

ordering that:

Those Brigades which have none will attend the places

of worship nearest to them. It is expected that officers

of all ranks will, by their attendance, set an example to
their men. While we are duly performing the duty of good
soldiers, we certainly ought not to be unattentive to the
higher duties of religion. To the distinguished character
of a Patriot, it should be our highest glory to add the

more distinguished character of a Christian. The signal
instances of Providential goodness which we have experienced,
and which have almost crowned our arms with complete success,
demand from us, in a peculiar manner, the warmest returns of
gratitude and piety to the Supreme Author of all Good .11

The Army thus set a precedent which was followed almost immediately

by the Navy. On November 28, 1775, when the Navy regulations were first

10smerican Army Chaplaincy (Washington: The Chaplains Associationm,
1946), p. 6.

1lg okes, I, 272.
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adopted, the second article provided for religious worship in the
following statute:

The commanders of the ships of the Thirteen United

Colonies are to take care that divine service be per-

formed twice a day on board, and a sermon preached on

Sunday, unless bad weather or other extraordinary

accidents prevent.

The new nation on September 20, 1776, adopted the "Original Rules
and Articles of War" which in Article IV provided for the commissioning

of brigade chaplains.13

By the end of the war there was an organized
system of bridage chaplains who were reimbursed for their services on
a pay scale comparable to that of a colonel. Almost all of the chap-
lains were Protestant since the colonies themselves were predominantly
so.14 The need for the services of these wartime chaplains ceased in

1783 when the Continental Army was all but disbanded.
The Middle Period

From the end of the Revolutionary War until the Civil War the
military chaplaincy was marked by much uncertainty. The office of the

chaplain was formally established as a part of the new nation's army in

12¢1ifford M. Drury, The History of the Chaplain Corps, United
States Navy (Washington: U.S. Government Printing Office, 1949), I, 3.

13Department of the Army, American Army Chaplaincy--A Brief
History, PAM 165-1 (Washington: U.S. Government Printing Office,
October 1955), p. 2.

14A Catholic chaplain, Fr. Lotbiniere, was appointed chaplain of
Canadian regiment in the U.S. Army, January 26, 1776; cf. Honeywell,
p. 45.
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1791, but was of little significance for some years.ls In the War
of 1812, there were at least 12 regularly appointed chaplains, besides
an uncertain number of volunteers.

Navy chaplains also served on the frigates during these years,
but their appointment was a haphazard affair. It was while Samuel L.
Southard was Secretary of the Navy (1823 to 1829) that the ruling was
made requiring prospective chaplains to be properly ordained ministers
in fellowship with a recognized denomination. Before this time they
often were petty officers with little specific theological training.16

A major change of emphasis for the Army chaplaincy took place in
1838. On July 5th of that year, an Act of Congress provided for the
creation of a system of post chaplains. The Act provided that the
administrative officers at any post might employ '"such person as they
may think proper to officiate as chaplain, who shall also perform the

duties of schoolmaster at such post.“17

The Act also allowed budget
funds for a total of twenty chaplains.

The report of The President's Committee on Religion and Welfare
in the Armed Forces indicates that during the years from 1838 to the

time of the Civil War, the Army quotas for chaplains were not always

filled. In part this was because of the shift in concept of what the

15psmerican Army Chaplaincy, p. 9.

16Drury, I, 43.

171bid., 1, 16.
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chaplain's function was to be, whether strictly a spiritual leader or
a kind of catchall for various peripheral duties. Then, too, '"the
institution itself fell into disfavor because appointment as a chaplain
was considered by many as a political plum, to be held along with a
18

civilian job." The situation received some criticism by at least

one congressman who remarked:

At the opening of every session of Congress, ministers
come here, either in person or through their agents, and
log-roll to obtain the position of chaplains. {gthink
it is high time the system should be abolished.

In addition, the position of chaplain was abused, as documented

in a chaplain corps history:

When the commanders of the class of warships which were
allowed a chaplain, but had none aboard, needed the
services of a clerk, it has not infrequently occurred
that they have given the rank of chaplain to some one
selected for "captain's clerk,'" or '"commodore's secre-

tary," in order that he might receive the chaplain's
salary.

The Army suffered similar weaknesses, as a sergeant or even a retired
cook would be appointed occasionally to undertake the religious
ministrations for a regiment.21

These abuses of the chaplaincy had brought it into public disrepute,

but a more serious threat to the continued existence of the military

181he President's Committee on Religion and Welfare in the Armed

Forces, The Military Chaplaincy (Washington: U.S. Government Printing
Office, 1951), p. 6.

19American Army Chaplaincy, p. 18.

207p44,

211p44a,
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chaplaincy came in the late 1840's and 1850's. At this time critics
outside of and in Congress began pointing to the military and other
governmental chaplaincies as unconstitutional on the grounds that they
effected a mingling of the functions of church and state. This subject
will be further developed in Chapter II.

The Civil War brought a large number of chaplains into military
service, and with them also a more spiritualized type of ministry.
Chaplains for the Army posts, regiments, and hospitals were provided
by both federal and state legislation. An Act of 1861 established
regimental chaplains for the Regular Army, specifying that they be duly
ordained ministers of a Christian denomination.22 This was expanded
the following year to include the presentation of "testimonials of his
good standing" in his denomination, as certified by either the denomin=-
ation or five accredited ministers thereof .23 This amendment also
removed the requirement that chaplains must be Christian, since the
wording now read that the chaplain be a member of '"some religious
denomination." Thus Jewish chaplains were first authorized during the
Civil War.

At this time important changes also took place in the Navy. 1In
1860 the provision was made that each chaplain be permitted to conduct

worship according to the forms of his own church and that attendance at

22President's Committee, p. 6.

23Amer;can Army Chaplaincy, pp. 25-26.
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worship be voluntary in keeping with the Constitution. In 1862
Lincoln was granted authority to appoint chaplains for every general
hospital at the same rate of pay as post chaplains, which was on a
level equal with cavalry captains.z4

Demobilization at the war's end brought with it a sharp reduction
in the number of chaplains, and by 1877 the position of chaplain had
again reverted to little more than a schoolmaster or librarian of the
army post. For about twenty-five years the situation remained static,
although on larger posts other personnel were gradually drawn in to
take over the chaplain's peripheral duties. The war against Spain in
1898, primarily a naval affair which involved a relatively small army,
brought little change or improvement in the chaplain's position.
Chaplains did serve with both the Navy and the Army of Occupation in

the Philippines during this time.
Twentieth-Century Developments

The present-day status of the military chaplain dates from between
1899 and 1901. The question of ecclesiastical endorsement was raised
in these years, and Congress reaffirmed acts on March 12, 1899, and
February 2, 1901, requiring chaplains to be qualified clergymen of
their respective denominations and to be duly endorsed by their respec-

tive ecclesiastical boards. Thereafter, the various religious

24Honeywell, p. 112; also American Army Chaplaincy, p. 9.
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denominations began to take a greater interest in endorsing qualified
ministers for the chaplaincy, and set up special agencies for that
purpose.25

The Episcopal Church led the way, followed by the Roman Catholic
Church. The Roman Catholic agency was the Army and Navy Diocese, now
known as the Military Ordinariate. The Protestant churches set up the
Protestant Committee on Army and Navy Chaplains in 1917, known today
as The General Commission on Chaplains.26 In this year also the
chiefs of chaplains were first vested with examining authority of new
chaplains. The Jewish Welfare Board became the endorsing agency for
Jewish chaplains, Congress having passed a new act paving the way for
the appointment of chaplains from various religious minority groups.

At the outbreak of World War I, the Army had 74 regular chaplains,
the National Guard, 72. By the end of the war more than 2,300 had
been commissioned for military service.27 The goal was one chaplain
for every 1,200 men, but this ratio fell short by half. An Army
chaplains' school was established for the first time in 1918 at Fort
Monroe, Virginia.

During this war, a system of senior chaplains was set up at
general and divisional headquarters. Early in 1918 General Pershing

asked the Right Reverend Charles Henry Brent, the Episcopal Missionary

Sémerican Army Chaplaincy, p. 34.

26president's Committee, p. 7.

271p14.
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Bishop of the Philippines to be, in effect, the chief of chaplains
for the European theater of the war.28 According to the National
Defense Act of 1920, this situation was amended by providing for a
Chief of Chaplains to serve in the rank of colonel, who would not
only supervise and coordinate the work of chaplains, but also inves-
tigate the qualifications of candidates prior to their appointment
as chaplai.ns.29

The period between the two world wars was filled with difficulties
for the military chaplaincy. The drastic demobilization of the Armed
Forces brought about by the Kellogg-Briand Pact resulted in American
churches moving towards pacifism.ao Others criticized the incumbent

chaplains for their lack of spirituality.31

Sentiments toward a
civilian-type chaplaincy were strong in some of the major denominations
during the early 1930's. One of the leaders in this crusade was The

Christian Century, which commented: '"We look with shame upon the blind

servility with which the Christian church gave itself to the government of

2

the United States in 1917 and 1918."3 The hope was expressed that churche

would sever their connections with the military chaplaincy program.

281p4d.

zgéggrican Army Chaplaincy, p. 41.

3oCatholics, Episcopalians, and Lutherans were largely free of

pacifism.

31Marion J. Creeger, The Military Chaplaincy (Washington: National
Council of the Churches of Christ in the U.S.A., 1959), p. 6.

32"The Chaplaincy Question'" (editorial), in The Christian Century,
LII (January 16, 1935), 70-72.
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Under this pressure the military chaplaincy was subjected to
renewed scrutiny by various denominational assemblies and especially
the Federal Council of Churches. The outcome of this concern and
study was the consensus that:

The way for churches to deal with the problem of the

chaplaincy was not to separate themselves from their

involvement in our national defense but to strengthen

their spiritual ties with chaplains and to work for a

greater spiritual vitality in the chaplaincy.

As it turned out, this study and consensus prepared the General
Commission on Chaplains of the Federal Council of Churches as well as
the commissions of other church bodies for the heavy procurement of
chaplains during the world conflict which was soon to come.

The military chaplaincy expanded rapidly during World War II,
with a total of eight thousand chaplains in the Army and almost three
thousand in the Navy.34 But even more important was the high level of
respect and efficiency of operation to which the military chaplaincy
had risen. Chaplains had gone with their troops and ships to the ends
of the earth and distinguished themselves with faithful, altruistic
service in behalf of their men. Many stories have been documented which
relate to the heroic ministries of Army, Navy and Marine chaplains in
the Japanese prison camps in the Philippines. Chaplain William Dawson,

just before the fall of Bataan, prayed: 'Oh, God, I pray Thee that if

this garrison does have to surrender that I may go with them and be

33Creeger, pP- 7.

34President's Committee, p. 9.
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strong enough to keep Thee in their midst." The following account

describes this ministry:

Many succeeded in smuggling hymnals, Bibles and
communion elements through the notorious Bataan Death
March. One Catholic chaplain regularly went out with
men on work details, because it gave him a chance to
say Mass in the morning and the Rosary at night. When
their Japanese captors tried to suppress all religious
gatherings, Protestant Chaplain John K. Borneman held
Bible classes along a drainage ditch the prisoners
(and he) were digging.

Eighteen out of the 33 chaplains in the main prison

camp at Cabanatuan did not live to regain their freedom.
Another, H. G. Schwegler, was crippled for life. Three
times the Japs (Japanese soldier) beat him unconscious,
finally breaking his neck with a rifle butt, for refusing
to tell how medicines were smuggled into the camp. But
when American Rangers liberated the starving survivors,
one man . . . tottered out of the prison on a chaplain's
arm, declaring he had lost everything in Cabanatuan,
including his health, "but I didn't lose God ."35

It was in the icy North Atlantic off Greenland in February 1942
that four chaplains made a common sacrifice that electrified the
nation and added a new heroic dimension to the interfaith outreach of
the Corps. The four chaplains were George L. Fox; Clark V. Poling
(Protestants); Alexander D. Goode (Jewish); and John P. Washington

(Catholic).

Shortly after 1:00 a.m. on that wind-whipped February
night the Dorchester, an old rustbucket on which they
and 900 men were sailing to Greemland, took a torpedo

in the engine room, knocking out all communications and
tearing a gaping hole in the hull. Terrified men groped
their way out of the ink-black holds, lifejackets lost

3Srhomas J. Fleming, "God's Warriors," This Week Magazine (Special
Supplement of the March 26, 1967 edition of the St. Louis Globe-Democrat
Newspaper), p. 19.
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in the panic. The four chaplains did much to calm the
frantic; they helped corpsmen treat the wounded; they
urged everyone to stay aboard as long as possible,
because a man could not hope to live more than 40
minutes in the freezing sea.

A terrified young soldier sobbed: '"Padre, I've lost my
lifejacket; I can't swim . . . ." !"Take this, I'm
staying. I won't need it." No one of the survivors

can remember which chaplain made the gesture first.

But within minutes, all four had given away their life-
jackets, and joined in that quiet resolve to stay with
the ship. Arms linked, they stood on the slanting wave-
swept deck, urging men into the last raft. The men
heard them praying "Our Father Who art in heaven . . . ."
A flare caught a last glimpse of them as the dying ship
blundered into a great swell. With an enormous sucking
sigh they were gone. Today, the Chapel of the Four
Chaplains in Ph%ladelphia is an interfaith memorial to
their courage.3

The Korean War told a similar story of sacrifice and devotion to

their men, as thirteen chaplains died in battle, 26 were injured in
battle and a total of 567 chaplains received 683 decorations.

In 1950 a study of the entire chaplaincy program was requested by
President Harry S. Truman. The findings of his appointed committee,

published in the report known as The Military Chaplaincy, voiced strong

and unqualified words of commendation for the services rendered by the
chaplains.37 The chief shortcoming noted was that the quota allotment
for all denominations was too conservative, often not up to required

level, and that consideration ought to be given toward procuring more
chaplains. The report also noted the problem was related to the pre-

vailing shortage of trained ministers in most church denominations.

36:p14., p. 20.

37President's Committee, p. 9.
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Another development taking place after World War II involved
the Army Air Corps. Chaplains serving with the Army Air Corps up to
this point were drawn from among Army chaplain personnel on a four-
year rotation basis. With the adoption of the National Security Act
in 1947, the United States Air Force became a distinct department
of the Armed Forces, along with the Army and Navy. By May 1949,
the Chaplains Corps of the Air Force was constituted as a separate
unit, paralleling its Army and Navy counterparts.

The continuing tensions in the world, as evidenced by such
conflicts as the Korean War and the present Vietnam War, have re-
quired heavy commitments in national defense and worldwide treaties.
This has caused our country to maintain large armies, fleets and
air forces, even in relative peacetime years. These factors have
affected the military chaplaincy, as there are now about three
thousand clergymen on active duty. They serve in every area of the
globe, wherever our government has deployed its military installations
and manpower. Family dependents of married servicemen have become
part of the government's concern, causing many chaplains to provide
a typical parish program. In recent years physical facilities have
changed and improved for the chapel program, as new chapels and
educational buildings were built or renovated. A former chaplain
comments:

Obviously our government has poured a considerable

amount of tax money into the military chaplaincy

program. The cost today, however, is but a small
fraction of the total military outlay. The government's




17

thinking on the arrangement is basically still the
same. In return for the many benefits which accrue
to it, government is ready and happy to assume the
financial cost of the spiritual ministry which the
chaplains render to the citizens of the United States
of America under arms.38

38Eugene F. Klug, "The Chaplaincy in American Public Life,"
Church and State Under God, edited by Albert G. Huegli (St. Louis:
Concordia Publishing House, 1964), p. 379.




CHAPTER II

THE MILITARY CHAPLAINCY AND THE ISSUE OF

SEPARATION OF CHURCH AND STATE

The Founding Fathers

Our country's forefathers were generally sympathetic with the

cause of religion. They appreciated its significance in individual
and national life. They encouraged provisions for worship in all
branches of military service, while at the same time retaining an

impartial attitude toward the various denominations. These concerns,

moreover, were carried over by our forefathers as they formulated the
legal basis of American society in the Constitution and the Bill of
Rights.

There are two fundamentally important provisions which deal directly
with religious rights, namely, the forbidding of religious tests as
qualifications for public office in the original Comstitution, and the
guarantee of religious freedom in the Bill of Rights, which followed
two years later.

Furthermore, the provisions of the later Fourteenth Amendment, as
ratified in 1868, indirectly expand the scope and field of operation of
these constitutional guarantees in the protection of the individual
under the '"due process" and "equal protection of the laws" clauses from
infringement on his rights by a state.

Similar federal guarantees were already in the Constitution and

its amendments. For example, Article VI states: '"No religious test
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shall ever be required as a qualification to any office or public trust
under the United States.'" And the First Amendment declares: '"Congress
shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof.!" The original Comstitution had gone far by
guaranteeing to all citizens personal religious freedom in the mattex
of federal office holding, and thereby implying a state-church separation.

The First Amendment went further in prohibiting Congress from estab-

lishing a church or preventing freedom of worship.
These guarantees and prohibitions were important, both from the
standpoint of assuring that there would be no restrictive connection

between the government and any religious body, and in guaranteeing

religious freedom. Indeed, the religious freedom guarantees of the Bill
of Rights were adopted not as a protection from religion, but rather as

a protection for religion. The emphasis was a positive ome. The

framers of the Constitution felt that such guarantees were necessary to
insure the continuance and the strengthening of religion, which could not
flourish under American conditions if any state church were either pro-
vided or tolerated.

Although the Declaration of Independence of 1776 contains many
references to "Nature's God," the "Creator,'" and "Divine Providence,"
‘there are no such references in the Constitution. The only referemces
to religion are the clauses which exclude Sundays as days to be counted
within which the president may exercise his veto rights on legislation,
the dating of the document at its close as "in the year of our Lord" 1787,

and the all-important clause ruling out all federal religious tests.
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In the opinion of Anson Phelps Stokes, those who drafted the
Constitution omitted more specific reference to religious freedom,
not because of any liking for secularism, but rather because they
wished at the country's outset to show their impartiality toward
various denominations and allow each state the freedom of choice in

determining its own religious policy. The framers of the document were

almost all men of church connections and of convictions regarding the
essential truth of Christianity (or at least saw religion as a sound
moral influence). A study of the membership of the Convention shows

1
that it represented all the leading religious groups of the country.

According to Canon Stokes, the general rationmale behind the

chaplaincies in the American philosophy of government as conceived by

its framers is this:

The separation of Church and State in the United

States is of fundamental importance, but it has never

been a rigid or complete one excluding informal

cooperation, where essential separation of responsi-

bility and function are maintained, and all Eeligious

bodies are treated with entire impartiality.

Furthermore, since Congressional chaplaincies are adjudged similar
to military chaplaincies, and thus justified by the same rationale, their

creation was natural and they have continued from Washington's presidency

to the present. In addition, three of the six members of a joint

1A.nson P. Stokes, Church and State in the United States (New York:
Harper & Brothers, 1950), I, 525.

21p4d., I, 557.
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committee which made the chaplaincy proposals in the First Congress
were members of the Constitution Convention, and thus, in Stokes'
opinion, may be trusted as having an adequate understanding of the
intent and the spirit of the Constitution.3

Though there were those who opposed such acceptance of chaplaincies,
the above references represent the basic position of our country in its
early years regarding religion and chaplains. The government frankly
acknowledged that it had no right and no ability (and indeed, no
desire!) to sustain the spirit of man, and that this was properly the
sphere of the churches. Furthermore, the specific instance of the

chaplaincy was carried over almost as an institutional hand-me-down from

European practice and tradition which the colonists brought with them.
Early Questions

Opposition to a governmentally-supported chaplaincy has essentially
been premised on the overriding concern that this represents establish-
ment of religion. The First Amendment, while not too precise in its
formulation, prohibits Congress from making any laws respecting an
establishment of religion, or prohibiting its free exercise. From this
early period in the United States, the chief spokesman against the
chaplaincy was James Madison. His arguments and the weight of his per-
son (fourth President from 1809 to 1817) are still used today by those

opposing the chaplaincy.

31bid., I, 457.
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Madison always opposed every form and degree of official relation
between religion and civil authority. Perhaps because of his prominent
allegiance to the Protestant Episcopal church, he considered religion
to be the duty of man to his Creator, and not within the province of
government. His reasons were stated at some length in an essay,
"Detached Memoranda,'" answering the question: '"Is the appointment of
chaplains to the two Houses of Congress consistent with the Conmstitution,
and with the pure principle of religious freedom?" 1In response to the
question, Madison wrote:

In strictness, the answer on both points must be in the

negative. The Constitution of the United States forbids

everything like an establishment of a national religiom.

The law appointing Chaplains establishes a religious

worship for the national representatives, to be performed

by a minister of religion, elected by a majority of them;

and these are to be paid out of the national taxes. Does

not this involve the principle of a national establishment

applicable to a provision for a religious worship for

the constituent as well as the Representative Body,

approved by the majority and conducted by ministers of

religion paid by the entire nation?

Madison went on to argue that establishing a chaplaincy for Con-
gress amounted to a violation of equal rights as well as Constitutional
principles. He felt that some of the minority religious groups, as
Roman Catholics and Quakers, could never hope to have one of their
clergymen appointed as chaplain since the Protestant groups were in the
majority. Madison also stated that since religion consists in voluntary
acts of worship, it should follow that members of the Congress should

supply their religious leaders at their own expense and not use funds

from public taxes.

41bid., I, 346-347.
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Thus Madison made it clear that his opposition to chaplains in
Congress was not to the religious services they performed for these
leaders, but to their being conducted as a function of government

and paid for by public funds, and as violating the principle of equal

rights.

Madison also rejected the theoretical and practical arguments in
favor of a United States military and naval chaplaincy:

We are always to keep in mind that it is safer to trust
the consequences of a right principle, than reasonings

in support of a bad one. Better also to disarm in the
same way the precedent of Chaplainships for the army and
navy, then erect them into an establishment is seducing;
the motive to it is laudable. But is it not safer to
adhere to a right principle, and trust to its conse-
quences, than confide in the reasoning, however specious,
in favor of a wrong one?

If the spirit of armies be devout, the spirit out of the

armies will never be less so; and a failure of religious

instruction and exhortation from a voluntary source within

or without, will rarely happen; and if such be not the

spirit of armies, the official services of their Teachers

are not likely to produce it. It is more likely to flow

from the labors of a spontaneous zeal.d

None of the founding fathers had ever expressed themselves as
concisely on that specific issue. However, not much came from these
criticisms, though Madison's opinion grew in stature as the years
went by.

A more serious threat to the military chaplaincy came in the late

1840's, when critics began pointing to it as well as to the chaplains

5James Madison, ""Monopolies, Perpetuities, Corporatioms, Ecclesias-
tical Endowments," in Harpers Magazine, CXXVIII, No. 28 (1914), 494.
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in Congress and at Indian stations. These functions were seen as
unconstitutional on the grounds that these arrangements effected a
mingling of church and state. These charges continued to mount, until
finally in 1852-1853 sharp and articulate opposition was mustered
against the government chaplaincies, particularly in Congress.

These advocates of reform spoke from diverse convictions. Some
were radical freethinkers, others were concerned Protestant sectarians.
The core of the problem, as they saw it, was that church and state were
not being kept absolutely separate. Their thinking, however, seemed
to be characterized more by prejudice than by insight into the
principle. According to Klug:

They were so unrealistic in their views that they would

have the two realms not only separate but each also with

no responsibility for the welfare of the other. It is

possible to see now that this was a posture which in the

future was to characterize the assaults against any working

arrangements between church and state on the grounds that

an establishment of religion was being effected. The

opposition has never succeeded in convincing the legis-

lative or judicial branches of our government that the

chaplaincies are unconstitutional.

In the early 1850's the Predestinarian Baptists voiced their
opposition to the chaplaincy. In addition to invoking the First Amend-
ment, they now added the Sixth Article of the Constitution in their

argument (no religious test required). One Baptist memorial deplored

the "immense increase of the number of chaplains employed by the

6Eugene F. Klug, "The Chaplaincy in American Public Life," Church
and State Under God, edited by Albert G. Huegli (St. Louis: Concordia
Publishing House, 1964), p. 371.
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Government," which, it was feared, would ultimately subject the United
States to an "unholy union" of church and state. The memorialists
enumerated the chaplains' strength as 30 in the Army, 24 in the Navy,
and even 2 in Congress. They also mentioned those chaplains serving
at various naval and military schools, stations and outposts, and took
particular exception to those chaplains serving as teachers at Indian
schools, but who were, in reality, engaged in converting these Indians
to Christianity.7

Further, Hard-Shell Baptists recommended that soldiers and sailors
support their own clergymen, if so inclined. As to the clergymen them=
selves, the memorial took strong exception to their treatment as
officers, and suggested that they join the services as common enlisted
men and so labor among the other enlisted personnel. It was suggested
that these clergymen ought to be content with such voluntary contribu-
tions as they might receive, but if not satisfied with these, advised
additional remuneration by various religious societies rather than the
Government. These were the typical views of about 150,000 Hard-Shell
Baptists resident in the United States in the early 1850'8.8

Both Houses of Congress considered the questions raised, and on
January 10, 1853, Senator George E. Badger of North Carolina, repre-

senting the Judiciary Committee, submitted a report to the Semate. The

7Klaus J. Herrmann, '""Some Considerations on the Constitutionality
of the United States Military Chaplaincy," The American University Law
Review, XIV, No. 1, (1964), 28.

81bid.
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committee had looked with keen interest at the phrase "an establishment
of religion'" as written in the First Amendment, and decided that it had
particular reference to establishment of religion in the mother country.
The three aspects of such established religion had been (1) endowment
of a particular religion at public expense; (2) giving members of this

religion exclusive political rights; and (3) compelling non-members to

join in the worship and religious observances of the established
religion. The report concluded:

If Congress had passed, or should pass, any law which,
fairly construed, has in any degree introduced, or

should attempt to introduce, in favor of any church, or
ecclesiastical association, or system of religious faith,
all or any one of these obnoxious particulars--endowment
at public expense, peculiar privileges to its members,

or disadvantages or penalties upon those who should

reject its doctrines or belong to other communions--such
law would be a "law respecting an establishment of
religion," and therefore, in violation of the constitution.
But no law yeg passed by Congress is justly liable to such
an objection.

Thus the judiciary committee published its decision that neither
the letter nor the spirit of the First Amendment was violated by the
chaplaincies. The report concluded that "it is not seen how the
institution of chaplains is justly obnoxious to the reproach of
invading religious liberty in the widest sense of the term."

The challenge had been presented primarily as regards congressional
chaplaincies. Accordingly the decision made by the judiciary committees

of the Thirty-second Congress was a key factor in all future judgments,

9Stokes, III, 131.
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involving chaplains. Madison's serious doubts had been weighed,
judged, and answered with forthright support of the chaplaincy idea.

Again in 1854 an attempt was made to eliminate all chaplaincies.
The memorial to Congress laid emphasis not only on the first clause
of the Bill of Rights, but on Article VI of the Constitution. Congress,
however, was unimpressed. The House Judiciary Committee's report
brought out the fact that the context clearly showed that the reference

in Article VI was '"to a class of persons entirely distinct from

chaplains."lo

The closing statement of this committee's report demonstrates
the continuing tradition of attributing a Christian orientation to

government :

While your committee believes that neither Congress nor
the Army or Navy should be deprived of the service of
chaplains, they freely concede that the ecclesiastical
and civil powers have been, and should continue to be,
entirely divorced from each other. But we beg leave to
rescue ourselves from the imputation of asserting that
religion is not needed to the safety of civil society.
It must be considered the foundation on which the whole
structure rests. Laws will not have permanence or power
without the sanction of religious sentiment--without the
firm belief that there is a Power above us that will
reward our virtues and punish our vices. 1In this age
there can be no substitute for Christianity; that, in
its general principles, is the great conservative element
on which we must rely for the purity and permanence of
free institutions. That was the religion of the founders
of the republic, and they expected it to remain the
religion of their descendents. There is a great and a
very prevalent error on this subject in the opinion that
those who organized this government did not legislate on
religion. They did legislate on it by making it free to

101pid., III, 112.
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all . . . The error has arisen from the belief that
there is no legislation unless in permissive or re-
stricting enactments. But making a thing free is
truly a part of legislation as confirming it by

limitations; and what the government has made free,
it is bound to keep free.l

Furthermore, in the early sessions of the Thirty-fourth Congress
(1855), a group of certain "Particular Baptists'" from Henderson County,
Tennessee, presented a petition opposing government chaplaincies as
inconsistent with the separation of church and state. The tone of
the petition was emotional, and its arguments were similar to others
expressed during this period: the precedent and exception regarding

the chaplaincy may lead to extensions of such church-state unions

which would enslave all; chaplains are a national clergy, supported

by indirect taxation of the public; those government employees re-
quiring the services of a chaplain should be paid enough that they
could support clergymen the same as civilians; if the chaplaincy were
more religiously oriented, more clergymen would volunteer and there
would be better support (fimancially and otherwise) from the denomina-
tions for their ministry.lz

The argument went on, and although Congress continued to reject
the petitions calling for abolishing chaplaincies, further rulings
from it on the issue were sought. On March 13, 1859, the House judiciary

Committee added further opinion to what had previously been stated. The

11Report No. 124, House of Representatives, 33rd Congress, lst
Session, March 27, 1854; cf. Stokes, III, 132.

12Stokes, III, 133-134.
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Committee stated that the spirit of Christianity had a tendency to
lessen the rigors of war, that it encouraged acts of charity and kind-
ness in the human heart, and therefore it was to be seen as a beneficial
influence upon the Army and Navy. The Committee concluded:

To abolish it (this Christian influence), in this

Christian age of the world, would seem like retrograding

rather than advancing civilization. While so much good

and no perceptible evil has resulted from the practice;

while no constitutional prohibition exists in relation

to it, and no tendency to a '"religious establishment"

is discernable under it; while diversity of truth is

tolerated as freely as the constitutional requirement,

in the minister, as well as in those for whom he officiates;

and while the expense is so small as not to be felt by any

one, your committee does not think it necessary to inter-

fere with the office of chaplain, as it exists at present,
in the Army and Navy.l

Although there were those who agitated for the abolishment of
governmental chaplaincies during this period, there were also many
vocal supporters of the chaplaincies who advocated their continuance.
The chief spokesman for the latter group was an Episcopal layman from
Washington, D.C., Lorenzo Dow Johnson. In 1856 he published a pamphlet
entitled "Chaplains of the General Government, with Objection to Their
Employment Considered.'" This was followed a year later by another,
"An Address to the Pastors and People of These United States on the
Chaplaincy of the General Government.!" In this little volume of both
fact and opinion, Johnson was frank to point out the weaknesses which
then existed in the chaplaincy system, but he contended that its chief

opponents were '"those who avowed their disbelief in all revealed

13Klug, p. 373.
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£ ull" i 1 2
religion. In the opinion of Klug, Johnson's literary efforts were
an important measure in defeating the move to abolish chaplaincies.ls

Furthermore, in those areas of the chaplaincy where he saw
weaknesses, Johnson made recommendations for change, and history had
judged them to be necessary and correct, although the proposals took
some years before their adoption. Such items which he recommended

included an examining board for new chaplains, appointing chaplains

on the basis of ability and merit, and requiring annual reports from
chaplains to their respective supervisory boards--things which are

now all standard procedure in the military chaplaincy.16

Atheistic Opposition

The forces of opposition to the chaplaincy had histoFically been
carried by advocates of religion. However, toward the third quarter of
the nineteenth century, certain atheist and radical groups vigorously
opposed the chaplaincy on grounds of constitutional violation. These
groups defined themselves as '"those who not only believe in the separ;
ation of Church and State as accepted by all thoughtful Americans, but

17
who wish government to give no encouragement or countenance to religion."

14Ibid. » p. 374,

151114,

16,454,

175¢okes, III, 592.
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Examples of such groups who believed that every trace of religionm,
much less Christianity, should be eliminated from American law and
governmental procedure included '"The National Liberal League" and
"The American Association for the Advancement of Atheism."

The National Liberal League in 1876 propounded that the support
of chaplains out of the public treasury was tantamount to uniting
church and state. Particularly offensive, according to the League's
ideology, were the compulsions on American citizens to '"contribute
involuntarily to the support of religious opinions which are not
their own."18 The abolition of state-paid chaplaincies was made a
pillar of the National Liberal League's constitution. United in the
League were ministers such as the Rev. Francis Ellingwood Abbott
(Unitarian), and Rabbi Isaac Mayer Wise. Eventually the National
Liberal Party grew out of this League, and in its Platform of 1879
called for constitutional amendment to effectuate total separation of
church and state, to include the abolition of chaplainciea.lg

In the "Nine Demands of Liberalism'" as put forth by the League,
it is stated:

We demand that the employment of chaplains . . . in the

navy and militia . . . and all other institutions

supported by public money, shall be discontinued . . .

We demand that all religious services now sustained by

the government shall be abolished . . . We demand that

all laws, directly or indirectly, enforcing the observances
of Sunday as the Sabbath shall be repealed; We demand

18yerrmann, XIV, 29.

191b1d.
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that all laws looking to the enforcement of "Christian"

morality shall be abrogated . . . We demand that not

only the Constitution of the United States and of the

several States, but also in the practical administration

of the same, no privilege or advantage shall be conceded

to Christianity or any other special religion; that our

entire political system shall be founded and administered

on a purely secular basis; and that whatever changes shall

prove necessary to this end sha%l be consistently, un-

flichingly, and promptly made .2

Similarly, the second point of the demands of the American
Association for the Advancement of Atheism calls for the "elimination
of chaplains . . . from public payrolls." The association called
attention to the fact that President James Madison opposed what he
called the violation of the separation principle for church and state
by the chaplaincies. Furthermore, the association or its representa-
tives have frequently brought suit against various governmental agencies
to abolish the military chaplaincy. But in every instance, the suits
have been di.smissed.2

The same group, the American Association for the Advancement of
Atheism, gave violent opposition to the Navy's V-12 program during
World War II, under which the Navy gave financial support to theolo-
gical trainees who were enrolled in the program. This arrangement
prompted the Christian Century to permit the following editorial:

Well, here it is--the United States Navy stepping in

to control the education of boys as Christian ministers,

with their training for that holy calling fixed by the
Navy's judgment as to what will produce officer material!

20Stokes, III, 593.

211p4d., III, 594-595, and Klug, p. 388.
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Not in the 150 years of the nation's history has the
issue of state control of the functions of the church
been raised in such aggravated form. And this by a
government which professes to be fighting for freedom
of religion! The Christian Century has long opposed
the inclusion of chaplains, with military and naval
rank, among the commissioned officers of the Army and
Navy. We have always believed that ministers could
render more effective spiritual service to the enlisted
men simply as chaplains, bearing only the commissions

of the churches which send them to this particular
task.

The debate was carried over into the pages of Christianity and

Crisis, where an opposite view was defended:

The Church does not surrender a single right within the
sphere of her own jurisdiction . . . If it is right for
the Church to permit her ministers to remnder spiritual
service to American soldiers, sailors, and airmen at the
expense of the state, it is not wrong for the Church to
permit future chaplains to accept financial assistance
from the State while they are preparing themselves to
render a service which the State is eager that they
should render, and in the rendering of which they are
granted complete spiritual freedom.

No branch of the Armed Forces any longer gives financial assistance
to prospective military chaplains. In order to fill their quota allot-
ments for the future, however, both Army and Navy (and the Air Force)
encourage qualified theological students to apply for commission while

24

still at the seminary. The only compensation which the student

22"Navy to Educate Chaplains'" (editorial), The Christian Century,
LX (March 10, 1943), 284, 285.

23“Navy Chaplaincy Question" (editorial), Christianity and Crisis,
III (June 14, 1943), 1.

262 1ug, p. 386.
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receives under such arrangement is that normally given to a reserve
officer for the time he spends with a reserve training unit or on
temporary tour of duty.

The dispute over the V-12 chaplaincy training program serves as
a case in point to illustrate how the question of the military
chaplaincy has periodically been dragged into the arena of contest on
the subject of religious freedom and the separation of church and
state. However, legal opinions have consistently supported the
chaplaincies and their constitutionality on the grounds that equal
opportunity is guaranteed to each denomination and no establishment

of religion by the government can be shown to have occurred.25

Recent Court Cases

Very few individuals have ever sued in courts of the United States
for injunctions against governmental expenditures for the military and
other chaplaincies. The reason for this is not difficult to discern,
for precedents upon precedents have amply established the taxpayer'g
lack of standing in court cases of such substance. Courts have been
unwilling to accept a taxpayer's plea that his contributions to the
national treasury entitle him to sue as to their final disbursement.
"The plaintiff's share in the Treasury's monies is.neither deemed sig-
nificant nor determinable. Too, the plaintiff must demonstrate the

illegality of government expenditures, and would be hard put to

251bid., p..39.
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further prove that he has actually suffered some direct injury as
a consequence."26

In the case of Elliott v. White, submitted in December 1927,
the plaintiff prayed for an injunction prohibiting the Treasurer of
the United States from disbursing funds of the United States in order
to pay salaries of Congressional, as well as Army and Navy, chaplains.
Elliott, an avowed atheist, alleged that such payment constituted the
promotion of religious and sectarian institutions in violation of the
First Amendment. The suit was summarily dismissed by the Federal
Court of Appeals of the District of Columbia because the plaintiff
lacked standing to sue.2

A much more extensive and detailed civil action was filed 28

years later. In Hughes v. Priest, the plaintiff was able to cite a

number of Supreme Court decisions which had been handed down in the
meantime:

Allegation was made in this action that governmental
expenditures for the chaplaincy were violative not
only of the establishment clause, but also of the
decisions in Everson v. Board of Education and
McCollum v. Board of Education which were decided in
1947 and 1948 respectively. In the former case, one
of the most sweeping assertions in the Church-state
arena was made by Justice Black's dictum that Govern-
ment cannot pass laws which "aid one religion, aid
all religions, or prefer one religion over another"
without thereby violating the establishment clause.

26Herrmann, X1v, 31.

27 1p4d.

281hid., XIV, 32.
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Hexre was a decisiou which seriously weakened the Government's authority
to levy taxes, in any amount, for the support of any form of religious
activity or institution. This definition has been called the most
authoritative analysis of the First Amendment's meaning.
The statement made by Justice Black encouraged Hughes to allege

that "he had been forced to pay a part of the costs of promulgating

religious doctrines abhorrent to him."29 The defendant in this case,

the Treasurer of the United States, moved to dismiss the case on
grounds that the court lacked jurisdiction over the subject matter
and for failure to state a claim upon which relief could be granted.
In reply, Hughes cited Thomas Jefferson's famed statement: "To
compel a man to furnish contribution of money for the propagation of
opinions which he disbelieves, is sinful and tyrannical."30 But it
is well to look again at the context of such early statements, as the

following indicates:

Jefferson's concepts of monetary contributions and those
held in an age of income tax statements can scarcely be
considered synonymous. Nor can Jefferson's opinion be
reasonably expected to carry validity within the frame-
work of national tax administration. Indeed, ideological
convictions, of whatever merits, have not been the sole
basis of tax refunds either in the courts or in proceedings
before the Internal Revenue Service. If ideological con-
victions had such import, pacifists or opponents to nuclear
armaments could conceivably represent their personal pre-
dilections as adequately substantial to channel their 31
income tax payments away from national defemse budgets.

291114,

30114,

3l1pi4.
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According to this case then, any attempt by taxpayers to lodge
complaint in courts on the sole foundation of their status as tax-
payers can expect to be rebuffed. The case was dismissed by Judge
Edward A. Tamm in December 1955, in the Federal District Court at
Washington, D.C., on the grounds that the plaintiff "does not have
status to maintain the action" and that, moreover, his plea failed
to "set forth a cause of action."32

Carl Zollmann, in his valuable compilation of legal opinion
involving this issue, cites quite a number of court decisions in
support of his summary:

The consequences of this situation stand out clearly

and well defined. '"No principle of constitutional law

is violated when thanksgiving or fast days are appointed;

when chaplains are designated for the army and navy;

when legislative sessi?ns are gggned with prayer of

the reading of the Scriptures.

In line with these judgments the government chaplaincies have
continued to exist and function. Nevertheless, sporadic criticism
and court cases also continue against the chaplaincy, though the
opponents are not always clear in their attacks. The American Civil
Liberties Union is one such example. In a recent statement John
de J. Pemperton, Jr., executive director of the Union, flatly denied

the charge made by the annual convention of the National Association of

Evangelicals that the Union seeks to destroy the military chaplaincy:.

32Religious News Service, Domestic Service, December 21, 1955.

33car1 Zollmann, American Church Law (St. Paul, Minn.: West
Publishing Co., 1933), p. 33.
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The Union Agrees wholeheartedly with Justice Thomas L.
Clark's distinction made in his opinion for the United
States Supreme Court in the public school Bible reading
and prayer case (School District vs. Schempp, June 17,
1963) between military chaplaincy issues and public
school devotional practices. Justice Clark made it
explicitly clear that the Court was not condemning the
former, "where government regulates the temporal

and geographic environment of individuals to a point
that, unless it permits voluntary religious services
to be conducted with the use of government facilities,
military personnel would be unable to engage in the
practice of their faiths."34

Addressing his opinion to the same Schempp case was Mr. Justice

Arthur Goldberg, who felt the Court should recognize the propriety

of providing military chaplains. While using federal funds to employ

chaplains for the Armed Forces might be violating the establishment

clause, yet Mr. Goldberg stated that

a lonely soldier stationed at some faraway outpost
could surely complain that a government which did not
provide him with the opportunity for pastoral guidance
was affirmatively prohibiting the free exercise of
his religion.35

A similar defense was made by Mr. Justice Thomas Brennan in the same

case when he wrote that "Hostility, not neutrality, would characterize

the refusal to provide chaplains and places of worship for soldiers

cut off by the State from all civilian opportunities for public

communion."

36

34"A.C.L.U. Denies Attack on Chaplaincy,'" The Christian Century,

LXXXI, No. 20 (1964), 630.

35Herrmann, XIV, 33.

361h1d., XIV, 34.
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Dr. Herrmann comments in his legal study:

One might well perceive an implication that the

Government need not necessarily provide chapels and

chaplains to those of its armed personnel who are

not cut off from civilian church facilities. Then,

it may properly be adduced, the federal government

is within the limits of the establishment clause only

where chaplains and chapels are provided to the

military during actual combat, simulated combat condi-

tions (maneuvers), or at locations inaccessible or

not provided for by cigilian ministers of religion

and houses of worship. /

Yet the overwhelming majority of U.S. Armed Forces personnel are
located in areas relatively easily accessible to churches of a private
character, both within and without the United States. Indeed, govern-
mental chapels do not hesitate to publicly advertise their services

38
of worship, and quite candidly invite the civilian public to attend.

In this connection, an officer of the American Civil Liberties
Union of New Jersey has protested the activities of Air Force chaplains
at McGuire Air Force Base. Non-members of the Armed Forces were per-
mitted to attend Sunday school classes and religious services which
were conducted under U.S. Air Force auspices. It was deemed by the
American Civil Liberties Union of New Jersey that no instrumentality
of the federal government should engage in the teaching of religion,

whereas chaplain-employees of the federal government are in fact so

engaged. As a result of this concern, United States Congressman

371pid.

3813e Washington Post, February 15, 1964 (Washington, D.C.)

This is standard practice at many bases and posts, and fosters good
military-civilian community relationms.
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Frank J. Becker entered his objection into the Congressional Record
on October 3, 1963, attacking those '"who would reduce the United
States to a godless society."39

In April 1968 the A.C.L.U. began a new attack, this time aiming
at the United States Army's '"Character Guidance Program." Army
Regulation No. 600-30 states that this program has as its aim ''to
strengthen in the individual those basic moral, spiritual and
historical truths which motivate the patriot and which undergird the
Code of Conduct." Although the program is said to be a command respon-
sibility, it is specifically provided that '"the chaplain normally will
be the instructor for all Character Traini;g,“ and that "training
materials related to the objectives, and especially the moral aspects,
of the Character Guidance Program will be prepared by the Chief of
Chaplains." All personnel are required to receive Character Guidance
instruction in amounts which vary with their enlisted or officer status
and grade level.

The A.C.L.U.'s objection was not to the concept of a character
guidance program as such, but rather to the religious flavor of that
program, and to the control and implementation of that program by the
Corps of Chaplaincy. In a letter to the Department of the Army,
Lawrence Speiser, A.C.L.U. Director, states:

Supreme Court decisions interpreting both the

Establishment and Free Exercise Clauses of the First

Amendment clearly proscribe programs of this kind.
Moral and spiritual truths are matters about which

39Herrmann, X1V, 35.
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men may greatly differ. A pluralistic society
encourages and protects these differences and a
free society allows all individuals to choose for
themselves the religious views to which they will
be exposed as well as those to which they will
adhere. It is no part of the business of the

governmest to interfere with or influence ‘that
choice.%

The letter made reference to past Supreme Court decisions of
1962 and 1963 involving the fostering of religion in public schools.
Director Speiser felt that these decisions made it quite clear that
the Character Guidance Program was a prohibited establishment of
religion. The fact that men were compelled to attend the lectures
which included religious references and quotations from the Bible
was especially condemned. Speiser then concluded:

We urge that prompt action be undertaken by the

Department of the Army to review Army Regulation

No. 600-30 with an eye toward eliminating the pro-

gram or re-casting it so as to conform with

constitutional requirements, if, indeed, such a

re-casting is possible. During the period of any

such review, operation of the program should be

suspended, or at the very least, participation

therein should be made voluntary, so that furt ir

violation of individual rights may be avoided.

The Department of the Army took a few months to review the matter,
and in December 1968 Robert E. Jordon, III, General Counsel for the
Army, responded to the A.C.L.U. In his letter Jordan agreed that a

number of religious references were present in the Character Guidance

4oLawrence Speiser, "Letter from the ACLU to the Department of
the Army," (Washington, D.C.) April 15, 1968.

4l1pid.
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lectures, and admitted that inadequate attention had been given in
the past to assure that the program would be wholly secular in matters
of duty, honor, and patriotism. The Army now planned to revise all
of the materials in question, eliminating passages with religious
connotations. Furthermore, better control procedures would be intro-
duced to prevent the problem from recurring. The letter concluded:

Finally, we have again emphasized that Army Chaplains,

in conducting this program, are performing a military

function on behalf of the Command, and are not to use

the Program in any way as a religious training program.

The Chaplain has an entirely proper role in dealing with

the religious problems of those who come to him of

their own volition for religious counselling and

guidance, but it is quite important that he separate

that role from the one involved in the Character

Guidance Program.

This decision by the Army set off a flurry of headlines in the
nation's press, as well as some protests in the halls of Congress.
The debate was still raging in April 1969 when the A.C.L.U. sent
another letter to Defense Secretary Melvin R. Laird, in an attempt
to clarify the issue. The A.C.L.U. felt that it had been misunderstood
by the newspapers and Congressional critics. They objected, not to
any and all references to God in the guidance lectures, but rather to
their overall flavor and mandatory character. Mr. Speiser, in his
first letter, had labeled many of the views expressed in the program

as "sermonizing'" and felt that it was not part of the business of the

government to foster this or that religious point of view. The A.C.L.U.

4szbert E. Jordan, III, "Letter from the Department of the Army to
A.C.L.U.," (Washington, D.C.) December 6, 1968.
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was not trying to eliminate reference to religion, nor did it desire
to act as a censor of all lectures or moral guidance given by
military chaplains. Rather

the ACLU seeks to separate the proper role of the

military chaplain in voluntary counseling and guidance

from the military functions which the chaplain performs

for and in behalf of the Command. Certainly no

Character Guidance Program could embrace an aim other

than to build respect for law and individual liberties.

That lesson is indeed lost when the government itself

violates that law or makes light of those liberties.43

To date, no further official comment has been made, and the case
seems to be closed for the present time. However, one Air Force
chaplain has made public response to the A.C.L.U. criticism. Chaplain
Victor H. Schroeder was dismayed that there had not been greater public
reaction to the case. He wondered if we as a '"covenant nation'" had
come so far down the road of godlessness that we were ready to accept
the idea that '"freedom of religion" really meant '"freedom from religion."
He also objected to the trend whereby the vast majority of our nation's
population was being discriminated against by a small minority who were
trying to force their atheistic opinions on the nation under the guise
of "freedom of religion." His article concluded with these thoughts:

A chaplain without God's message cannot carry out his

mission. What is a chaplain going to use to instill

honesty, integrity, discipline, and devotion to duty in

the hearts of the fighting men if love of God and

country is eliminated? The basic laws of our land are

not man's laws but God's laws . . . The time has come
when citizens of our nation who want law and order,

43"Press Release" by American Civil Liberties Union--Washington
Office, April 3, 1969.
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peaceful opportunity for higher education, and freedom

of religion must take a stand and express their con-
victions so that this nation's direction toward disrespect
for authority, and freedom from religion and digcrimination
against religious convictions will be reversed.™*

We have reviewed and traced some of the support and opposition
which has been a part of the history of the chaplaincy corps. Never-
theless, the basic institution as understood by the founding fathers
of the United States or a minister serving the personnel in the Armed
Forces has remained the same. Furthermore, the chaplaincy has with-
stood the challenges of various groups and individuals on grounds of

violating the Constitution. The basic philosophy of American govern-

ment concerning the military chaplaincy remains: the military is a

necessary part of the maintenance of democratic society; within that
service, certain civilian rights must be curtailed, but that in no
way excepts military personnel from their need or desire for religious
ministration; it is not the government's, but the churches' sphere of
activity to provide such ministration; therefore, to achieve its own
military purpose and to assure no loss of equal rights for military
personnel, government makes available the chaplaincy program to the
churches and assists them by paying for and supporting their efforts.45

Both the letter and the spirit of congressional legislation is respon-

sible for the justification and establishment of the military

44Victor H. Schroeder, "Chaplains and the Name of God,'" The Link,
XXVII, No. 8 (Washington, D.C.), 1969, 4.

4sRobert F. Drinan, Religion, The Courts, and Public Policy (New
York: McGraw-Hill Book Company, 1963), p. 24.
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chaplaincies; the implementation of the congressional mandates,
however, required the establishment of military regulatioms, which
set forth the chaplain's place within the military structure and the

duties of his office. To that subject we now turn.




CHAPTER III

THE PHILOSOPHY OF THE MILITARY AND THE REGULATIONS

ESTABLISHED TO PROTECT THE SEPARATION PRINCIPLE
Military Philosophy for the Chaplaincy

Two of the common arguments used by those opposing the
chaplaincy are that the chaplaincy is a tacit approval by the
churches of the war system and that military regulations are so
structured that the chaplain's ministry is limited. A summary of
the military's philosophy of the chaplaincy and its regulations
concerning the chaplain and his duties within the military organiza-
tion forms the background for the various data examined in this
chapter.

An analysis of the objectives central to the Armed Forces indi-
cates that the military is a pragmatic organization; it has a job to
do, and it looks for efficiency and precision in accomplishing its
mission. The chaplaincy is a part of the military organization, and
is thus not exempt from being used by the military to accomplish its
mission in the most efficient way possible. In short, the military
sees the chaplaincy as utilitarian in function: it exists primarily
to make a better soldier.

Alva J. Brasted, a former Chief of Chaplains, United States

Army, voices this aim: "The purpose of the chaplaincy is to make
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better men and more efficient soldiers . . ."1 The Christian Century

quoted General John Pershing as regarding the chaplaincy as a part of
the "efficiency program" of the war system:

The chaplain's usefulness in the maintenance of morale
through religious counsel and example has now become a
matter of history and can be accepted as having demon-
strated, if need be, the wisdom of religious appeal to
the soldier. As a consequence, the efficiency program
of the army has taken the religious element more deeply
into account, and the force of spiritual uplift has been
given larger consideration.?

The Christian Century stands as representative of ome group who

criticizes the basic military philosophy behind the chaplaincy. 1In

their opinion, this utilitarian justification for the chaplaincy has

deeper motives on the part of the government. In one of its articles
this publication expressed such motivation as the government wanting
the church to bless its wars, for without the blessing of religion, it
could no longer interpret a war as will by God. The article stated:

But the blessing of the church upon war cannot be with-
drawn while the church officially and responsibly
contributes its ministers to a status in the war system
in which their profession as minister is subordinated to
their profession as soldier. The important fact is that
the chaplaincy is not a function of religion; it is a
function of the war system. The war department and the
high command so conceive it and defend it as such.

1 ohn Irwin, A letter to The Christian Century, LI, No. 35 (1934),
1096.

25amuel M. Cavert, "The Federal Council and the Chaplaincy," The
Christian Century, LI, No. 25 (1934), 856.

31bid.
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Moreover, The Christian Century speaks for pacifists in raising
an even more basic question: can a Christian sanction war or be a
military chaplain or a combatant? From their point of view, the
military chaplaincy stands in sharp contrast to all the anti-war

resolutions which churches have made in recent decades. The Century

has felt that war--any war--spells defeat for the Christian Church,
and it is not only morally repugnant but psychologically impossible
for a church which is aware of its defeat to bless the cause of its

defeat. This dilemma was raised in the following:

The question, then, is whether the Christian church
expresses the mind of Christ when it recruits its
ministers for the military status of the chaplaincy.
There is only this simple question: 1Is the function
of recruiting and recommending Christian ministers for
the military office of the chaplaincy compatible with
the character of the Christian church?

Or, as The Christian Century states the issue thetically:

The highest ministry which the Christian Church can
offer the souls of soldiers and sailors is just to let
them know that, whatever may be said in favor of war,
the Christian Church cannot condone it, or bless it, or
have any share of it . . . the highest service it can
render the state and the social order demands that it
keep itself free from all entanglements with governments
and reserve all its commitments for Christ alone who is
the church's own and only sovereign Head.>

Even Dr. Samuel Cavert, a former General Secretary of the Federal

Council of Churches (whom The Christian Century criti.cizes)6 points

4"Chaplai.ncy Question," The Christian Century, LII, No. 3" (1935),
70-71.
5

Cavert, LI, 857.

6ce., e.g., ibid., LI, 856-857.
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out the chaplain's dilemma. "He may be so completely at home in
the military atmosphere that he is not as sensitive to the unchristian
character of the whole psychology of preparedness for war and justi-
fication of war as a Christian minister ought to be."7

Quite the opposite point of view is expressed by General Brasted.
In his opinion, not only must the chaplain accept his ministerial
position in the military as defensible, but he must support the
mission of the army. However, if a chaplain should come to believe
that men should never take up arms and he begins to teach 'peace at

any price," such a man would have no place in the army. According

to Brasted, '"unless he conscientiously believes that the soldier should

be taught to shoot as well as to pray, he has no right to be an army
8
1n

chaplain.
Furthermore, there are some chaplains who contend that ministry

to individual soldiers cannot be isolated from what those soldiers are

doing. One chaplain commented, "My presence with the soldiers is an

endorsement of their job. After all, if they were doing something wrong,

a minister of the Church wouldn't be supporting them, would he'.'"9

7Loren P. Beth, The American Theory of Church and State
(Gainesville: University of Florida Press, 1958), pp. 120-121.

8 rvin, LI, 1096-1097.

9Richard J. Neuhaus, "The Anguish of the Military Chaplain," The
Lutheran Forum, I, No. 11 (1967), 16..




50

Another said, "I support what those soldiers are doing as long as
they are doing their duty.“10

A sociological study of American military chaplains by Waldo
Burchard supports these opinions as those commonly held by American
chaplains. Burchard discovered that the views of the chaplains he
surveyed differed in no way from those of other officers on the deep
question of the morality of modern warfare. More than half, in fact,
denied that any conflict existed between military regulations and
religious ideology; 79 percent believed that a man with a good
religious training would make a better soldier; 45 percent supported
the view that killing an enemy soldier was a righteous act, and the
remainder thought it justifiable; none felt that the individual
soldier had any moral responsibility in the matter except to serve
his country.11

A third alternative to pacifism or militarism is offered by
L. Alexander Harper, a Navy chaplain. Working within the existing
structure of the military chaplaincy, he looks at the issue from the
vocational viewpoint. His presuppositions are that a man's right to
make his own decision and the possibility of equally sincere Christians
differing in judgment on participation in a war are real and ought to

be considered seriously.

10Samuel L. Hoard, "From the Front Line," The Lutheran Forum,
II, No. 2 (1968), 21.

llpjerre Berton, The Comfortable Pew (Philadelphia: J. B.
Lippincott Company, 1965), p. 67.
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If a sailor reached a decision to become a conscientious
objector I should defend him to the limit of his right
to do so. And I should help him to make clear to him-
self the positive cause of peace for the sake of which
his radical No had to be spoken, because only so can
his pacifism be responsible.

Likewise, if a man sees his military service as an obliga-

tion he cannot evade, I shall support his decision and help

him to see it clearly. I have no qualms about encouraging

a serious sense of vocation in a Christian serviceman who

has made this decision, if his task of bearing arms to

liberate fellow men from a bondage worse than death is

understood. Only his sense of obedience to God, his re-

demptive concern for the enemy, and his long-term efforts

for peace can make his arms-bearing responsible.

Thus, while some criticize the chaplaincy as having no place
within a military structure, others see it as an integral part of the
military machine, to aid in fulfilling its military purposes, as well
as ministering to its men, and there are still others who see it
merely as the setting or environment for their ministry.

In addition to the Army's prime function of preparing men for
waging war, a secondary Army goal which utilizes chaplains is described
in the Army manual as '"preserving the American way of life." Elvin J.
Stahr, Jr., a former Secretary of the Army, explained this philosophy
as centering on the chaplain, whom the Army looks to

for promoting and safeguarding the moral and spiritual

well-being of the young men and whom in its ranks . . .

We would be unfaithful to our duty as parents, teachers,

and ministers if we denied our young people, through 13
neglect, the source of lifelong power and inspiratiom.

127 Alexander Harper, '""Chaplain: A New Look," The Christian
Century, LXXIV (February 13, 1957), 196.

13"M11itary Chaplains,' America (March 10, 1962), p. 743.
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Whether or not this philosophy was meant by the Army to determine the
content of a chaplain's ministry would be hard to determine.

In an analysis of the years 1945-1952, however, Merlin Gustafson,
an assistant professor of political science at Kansas State University,
detects at least that tendencies in the direction of seeing the chaplain
as the one who promotes and safeguards the moral and spiritual well-
being of the men were supported by the Army. As he analyzes the
evidence, Gustafson suggests that during the 1940's, the role of
chaplain was primarily one of character guidance for the men, through
the chaplain's presentations of basic morality lectures. During the
Truman years, there was not a strict church-state separation in theory
or in fact. Moreover, in Gustafson's opinion, some distinct theological
tendencies were encouraged by the state, namely, that an amalgamated,
religion-in-general was promoted.14 Furthermore, the propagation of
this same religion-in-general has been demonstrated as having continued

during the Eisenhower administration.ls

Military Regulations Regarding the Chaplaincy

The regulations of all three branches of the Armed Forces have
become more and more explicit in defining the position and duties of

the chaplain, and in securing proper safeguards for his conscience and

laMerlin Gustafson, "Church, State, and the Cold War, 1945-1952,"
Journal of Church and State, VIII, No. 4 (1966), 49-63.

15Martin E. Marty, The New Shape of American Religion (New York:
Harper and Row, 1958), p. 14l.
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the rights of the denomination he represents. Already since 1826 for
the Navy and 1862 for the Army (though specific ecclesiastical endors-
ing boards were not required by law until 1901) the ecclesiastical
position of a chaplain has been conceived as deriving solely from the
church body (or five fellow clergymen from his denomination) which

endorsed him. The Army Chaplains' Manual states:

A principal requirement to qualify for appointment as
chaplain in any compound of the Army is an ecclesiastical
endorsement. The endorsement is submitted by the appli-
cant's denomination to the office of the Adjutant General.
The withdrawal of a chaplain's ecclesiastical endorsement
by the denomination which he represents is basis for
action by the Adjutant General's Office to terminate his
commission and separate him from the service.

Thus, there is no such person as a non-denominational or inter-

denominational chaplain. The churches are the calling agency as well
as the disciplinary agents in the ecclesiastical standing of chaplains'
corps, and without the continuing endorsement from the calling denomin-
ation, he cannot remain. Furthermore, the endorsement is reviewed and
resubmitted each year by the chaplain's endorsing agency.

The regulations of the Armed Forces regarding the chaplain's
duties under the commanding officer of a ship or station have at times
been taken to mean that the Armed Forces themselves are sponsoring
religious worship and practice. 1In the military structure of chain of

command and responsibility, the commanding officer is ultimately the one

16The Chaplain, Department of the Army Field Manual, FM 16-5

(Washington: U.S. Government Printing Office, 1958), par. 15, p. 9;
cf. Army Regulations, AR 165-15, Sec. II, 2e (November 7, 1960).
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responsible for all that goes on within his command. Thus, the
religious responsibility is his, though in this specialized area, as
in many others, he delegates this responsibility to his staff officers,
in this case, the chaplain. This principle as applied to chaplains is
stated by Army regulations as follows:

Commanders are responsible for the religious life, morals,

and morale of their commands, and for the efficiency of

chaplains under their command. It is the duty of commanders

to exercise active supervision over the military activities

of the chaplains under their command without trespassing upon

the ecclesiastical field. Commanders will provide chaplains

with such equipment, transportation, and other facilities

as will enable them to perform their duties effectively.l?

The chaplain is the commander's staff adviser and consultant

on all matters which influence or pertain to the religious

life, morals, and morale of all personnel in the command . 1

In the opinion of Klug, these regulations merely serve as safeguards
to give the chaplain the sanction and the proper assistance and equip-
ment needed to perform his ministerial duties. Klug states: "The
churches alone, through their chaplains, provide the spiritual content
and activation of the government's regulations. Without the churches,

the regulations on the chaplaincy would mean nothing."lg

175. Lawton Collins, "Religious Activities: Responsibilities of
Commanders," AR 660-20, Army Regulations (Washington: U.S. Government
Printing Office, 1951), par. 2.

187 Lawton Collins, "Religious Activities: Duties of Chaplains,"
AR 660-10, Army Regulations (Washington: U.S. Government Printing
Office, 1951), par. 2b.

19Eugene F. Klug, "The Chaplaincy in American Public Life," Church
and State Under God, edited by Albert G. Huegli (St.Louis: Concordia
Publishing House, 1964), p. 380.
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This position of the chaplain responsible to and under the
authority of the commanding officer has been challenged as merely
another indication of the necessity of the church bowing to the state
as the ultimate authority. William R. Miller, writing in The Christian
Century, poses the conflict of loyalties facing the chaplain: the
objectives of the military establishment, owing unswerving loyalty to
the state, on the one hand, and total obedience to God, on the other.
In his opinion, these two positions could come into diametrical opposi-
tion to each other--"and to the extent that the church is pledged to a
higher loyalty than any government of men, it must reserve the right of
disobedience to all authority, but God's'--and an effective army cannot
tolerate this kind of possible sedition among its officers and men who
might refuse to obey orders from a superior officer.20

The Wisconsin Evangelical Lutheran Synod (an ultra-conservative
Lutheran denomination, formerly a member of the Lutheran Synodical
Conference) calls attention to this dual allegiance. In 1951 this
denomination published a series of "position papers.'" 1In their position
on the chaplaincy, the Wisconsin Synod has as its premises that the
chaplaincy is a governmental rather than a church institution, and that
the religious services carried out by chaplains are under governmental
direction. Such governmental direction runs counter to their under-

standing of the Christian Church, since "The Church lives at all times

20¥ililiam R. Miller, "Chaplaincy Vs. Mission in a Secular Age,"
The Christian Century, LXXXIII, No. 44 (1966), 1336.
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in the realization that in its mission and work in the world it
receives its directions only from Christ, its Head."21
Furthermore, the regulations regarding the chaplain's duties
have been a subject of debate. In the paragraph on "Professional
Duties," Army regulations state that:

The duties of chaplains are analogous to those performed

by clergymen in civilian communities, modified by the
distinctive conditions and circumstances of military life.
Each chaplain will, so far as practicable, insure that the
religious and moral needs of all military and civilian
personnel of the command and their dependents are adequately
met. Chaplains will serve as friends and counselors to

all members of the command to which they are assigned.
They will strive to promote religion, morality, patriotism,
good morale, and the principles of the character guidance
program, and will cooperate fullg with commanders in the
accomplishment of this purpose.2

Richard J. Neuhaus, a Lutheran writer and critic of governmental
policies, disagrees with this fundamental similarity between the
ministry of a civilian pastor and a chaplain. "Between pastor and
congregation there is presumably an agreement on roles and goals. But
a clergyman may be a chaplain to organizations which have purposes
quite unrelated to the Church which gives his ministry definition and

n23

shape. The military organmization, in his opinion, would certainly

have different purposes, and thus, give the ministry a totally different

21Counci.l of Presidents, Continuing in His Word (Evangelical Joint
Synod of Wisconsin and Other States, 1953-1954), p. 2 of "The Chaplaincy
Question."

22Collins, "Duties of Chaplains,'" par. 3.

23Richard J. Neuhaus, "The Risk of Chaplaincy," The Lutheran Forum,
II, No. 2 (1968), 20.
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shape than that of the church. Also, in the evaluation of this
military ministry, the President's Committee on Religion and Welfare
in the Armed Forces saw one significant difference in the chaplain's
duties over against his civilian counterpart. ''Chaplains are required
to provide religious services for men of all faiths. On the battle-

field, especially, chaplains have an opportunity to serve all men and

demonstrate the essential unity of all races, faiths, and groups."2
This interpretation of the chaplain's role has been picked up
by conservative denominations, who see in the chaplaincy a fostering
of religious unionism by the government (that is, a cooperation between
denominations which some church bodies condemn, because it ignores
differences in doctrine and practice).25 In their opinion, they have
additional fuel for their fire of criticism for the same Committee's
statement that "being the servant of God for all, the chaplain cannot
cultivate a narrow, sectarian spirit."
In principle, however, even the ultra-conservative denominations
acknowledge that the government has tried to secure for the chaplain
various safeguards for his conscience and for his denominational

integrity. Some of these are stated in military regulations:

24The President's Committee on Religion and Welfare in the Armed
Forces, The Military Chaplaincy (Washington: U.S. Government Printing

Office, 1951), p. 6.

25Council of Presidents, passim.

26president's Committee, p. 12.
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Public worship: 1) Chaplains will not be required to

participate in religious services conducted jointy by

clergymen of various denominations. 2) Private minis-

trations, sacraments, and ordinances: Chaplains will

administer or arrange for rites and sacraments for

military personnel and civilians under military juris-

diction according to the respective beliefs and

conscientious practices of all concerned.

The Army's chief concern, as seen in the regulations governing
the chaplaincy, is that there must be equal opportunity for all,
within the bounds of that which is reasonable, and that none be made
to conform to any establishment of religion, however benign and well-
intentioned it may be. The standard policy and practice of Army, Navy,
and Air Force have been in accord with these principles.

On the other hand, the doctrinal position and practice of conser-
vative church bodies have become generally known and respected in
recent years, mostly as a result of their participation in the
chaplaincy program. This, in turn, has resulted in the regulations
themselves being expanded to include additional safeguards for churches
and chaplains with strongly confessional standards and practices. One
of the regulations, for example, which has been added to the Navy
manual since World War II is the following on Holy Communion:

The chaplain is in the Navy as a clergyman of his

particular religious faith, and the Navy expects him

to continue his ministry and religious stewardship in

the spirit and tenets of the church in which he is

ordained . . . The chaplain's responsibility to the

Navy does not lessen his loyalty to his religious group
. » » Each chaplain is free to conduct such a communion

27C011ins, "Duties of Chaplains,'" par. 3, sec. b, parts 2 and 3.
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service according to the manner and form of his own
church. The Navy Department allows chaplains perfect
freedom of conscience with respect to the matter of
"closed" or "open" communion. In order to meet the
religious needs of officers and men, it is expected
that the chaplain will provide opportunity for them

to partake of communion, or, when this ministry is
limited for them either by the chaplain's own conscience,
the regulations of his church, or by the custom or con-
science of officers and men, he will exercise every
effort to arrange for the service of communion to be
conducted by chaplains or civilian clergymen of other
faiths.28

Similar provisions are made in the Army and Air Force manuals.

Thus the concern about unionistic worship practices is well covered
in military regulations. Though some denominations view doctrinal
differences as of minor importance, yet certain chaplains, for example,
those of the Lutheran Church--Missouri Synod, are compelled by con-
science and oath of office to avoid unionistic practices. For their
protection, the Army manual states:

No chaplain is required to conduct any service or rite

contrary to the regulations of his denomination . . .

The chaplain may officiate jointly in a religious service

with a chaplain or civilian clergyman of another denomin-

ation, unless forbidden by laws and practices of his own

denomination. Freedom of worship in our democratic way

of life is recognized by the military establishment.

A similar guarantee is plainly expressed in the Navy and Air Force

manuals.31

28Chaplains' Manual (Navy), par. 4102, p. 24.

29The Chaplain (Army), par. 23a, p. 13: The Air Force Chaplain, p. 42

30The Chaplain (Army), par. 28c, p. 16.

31
o 18

Chaplains' Manual (Navy), par. 5502a, p. 29; Air Force Chaplain,
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Patriotic services represent another area of the chaplaincy on
which military regulations give direction. The Wisconsin Evangelical
Lutheran Synod feels that the chaplain may be '"forced" to take part
in such services, and finds them objectionable. This Lutheran Synod
regards patriotic services as religious services, since they include
the invocation, prayer and benediction. The military regards them as
mere patriotic ceremonies in which there is room for individual freedom,
as the following shows:

In the holding of patriotic services, no program should

ever be arranged for a union service in which chaplains

of different faiths are to participate without consulta-

tion and agreement with the chaplains concerned that the

proposed program is one in which they can participate.

The chaplain's conscience is the final judge as to whether

a proposed program is of a religious nature that precludes

his taking part.

Nevertheless, all critics agree that in the chaplaincy there is a
great temptation to subvert one's denominational particularity and
replace it with a type of military denomination, or American

34
"Shinto," or culture Christianity.35 The Wisconsin Evangelical
Lutheran Synod's final evaluation is that

the military chaplaincy in its present form is still

unionistic in essence and practical tendency. Despite

the fact that during the last ten years the Government
has come to recognize officially the Church as the body

3ZChapLains' Manual, par. 4401.

33A1bert F. Ledebuhr, '"Military Chaplaincy: An Apologia,'" The
Christian Century, LXXXIII, No. 44 (1966), 1333.

34George W. Cornell, "How Free Are Military Chaplains?" Christian

Herald, XCI, No. 11 (1968), 13, and Ledebuhr, LXXXIII, 1333.
35

Harper, LXXIV, 194.
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that authorizes and places chaplains at the service

of the Government . . . it still retains its direc-

tive authority over the religious work in the

chaplaincy, tending to crowd the military chaplain

into unionistic activity.36

In addition, the Wisconsin Synod voices the concern of conserva-
tive denominations regarding the chaplain's stated moral obligation
to provide for the religious needs of the entire command, either by
directly providing them himself, or by assisting members of those
denominations which he cannot in conscience or religious tenets serve
to secure their own clergymen and make preparations of time, place,
and publicity for them.37 This provision is considered by the Wisconsin
Synod to be "reprehensible," because it obliges the chaplain '"to engage
the services of false prophets in behalf of servicemen committed to

38

his care.” This same line of reasoning justifies their condemmation

of the chaplain's function (from the Chaplains' Manual of the Army) of

positively encouraging military personnel to engage in organized religious

fellowship and personal devotions, since, in their opinion, he is to do
this without any distinction of religious affiliations, and must, to
satisfy governmental expectations, give '"positive'" encouragement for

the promotion of religion among the men in his charge.39

3scounc11 of Presidents, pp. 6-7.

3¢, The Chaplain, pp. 2, 4; Chaplains' Manual, section 3400.

3800unci1 of Presidents, p. 5.

391pi4.
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In 1954 the Wisconsin Synod issued Tract Number 11 called "The
Chaplaincy Question." 1In it the Synod charged that the chaplaincy
is an institution of the Government and therefore is seriously limited
in its religious freedom and effectiveness. The tract criticized the
religious services and programs of the chaplaincy as being Christless
in character and that the Government aims to take advantage of spiritual
values for nonspiritual pruposes. Chaplain Delvin E. Ressel, an Air
Force chaplain representing The Lutheran Church--Missouri Synod,
responded to these charges in "An Open Letter'" to the Wisconsin Synod.
In this article Chaplain Ressel made clear the dual role of a military
chaplain. The military chaplaincy is an institution of the Church in
that the Church (1) trains its chaplains theologically, (2) ordains,
calls, and indorses it chaplains, and (3) has exclusive control of
its chaplains in all ecclesiastical matters.40

In the same open letter Ressel spelled out in what respects the
military chaplaincy is an institution of the Government. Under the
judicial branch of the Government military chaplains are subject to the
Uniform Code of Military Justice, as are all other military personnel.
Concerning the legislative branch of ‘the Government, the Congress, in the
National Defense Act of 1920, created the office of Chief of Chaplains,
and thus provided the legal basis for the present organization of the
military chaplaincy. But the most direct Government relationship

to the military services is that of the executive branch. The chain

4ODelvin E. Ressel, "An Open Letter to the Conference of Presidents
of the Evangelical Lutheran Joint Synod of Wisconsin and Other States,"
The Lutheran Chaplain, XVI, No. 1 (1955), 7.




63

and delegation of authority begins with the President as Commander-
in-Chief of the armed forces, and extends through the Secretary of
Defense and the Secretaries of the Army, Navy, and Air Force to
military commanders at all echelons. At nearly every echelon there
is a representative of the military chaplaincy on the commander's
staff, 41

Thus the executive branch of the Government is the main channel
of military authority, says Ressel, and its basic source is the
Constitution while the ultimate source of military authority, under
God, is the American people. The Government has established the legal,
military and logistical basis of the military chaplaincy, and in
these respects it is an institution of the Government. Ressel
concludes:

Let us state the dual institution of the military

chaplaincy from the chaplain's viewpoint. Through the

President and intermediary commanders I have received

only military authority, and only that which I need to

perform my duties as military chaplain. But the ultimate

source of this military authority, under God, is the

American people. Through my Church I have received only

the spiritual authority to exercise the Office of the

Keys. But the ultimate source of this spiritual authority

is Our Lord Jesus Christ. . . . In a free country with a

free church, these authorities 22 not conflict. For the

Church this spells opportunity!

Nevertheless, the Wisconsin Evangelical Lutheran Synod recognizes

its obligation to minister to its men in the military, especially if

they are stationed in an overseas area. During the current Vietnam War

4l1pid., XVI, 8.

421p34., xVI, 9.
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the Synod has obtained permission from the Department of Defense,
authorizing one of its clergymen to minister in a civilian status
to the Wisconsin Synod men stationed in Vietnam and Thailand. The
minister spends one year in the combat zone, after which he returns
to the United States and is replaced by another civilian chaplain.

A contrasting practice and point of view is presented by Dale E.
Griffin, in a master's thesis on the effects of the chaplaincy on the
Lutheran Church--Missouri Synod. Griffin documents Dr. C. F. W.
Walther's (the first present of the Synod) approval of the chaplaincy
of a Pastor F. W. Richmann. '"Obviously, Dr. Walther approved of the
military chaplaincy as then constituted, took considerable pride in
Pastor Richmann's representation of the Missouri Synod in the Union
Army, and tacitly approved of Pastor Richmann's service to non-Lutherans
as well as to Lutherans.“43

A final subject to be considered in this chapter is that of wor-
ship practices at U.S. Military academies. Attendance of military
personnel at religious services is entirely a matter of voluntary
decision, with the exception of the academies, where compulsory chapel-
attendance is the policy. At the U.S. Military Academy at West Point,
chapel attendance is considered a necessary and integral part of the
military and cultural training of a prospective officer. Therefore,

attendance constitutes a stringent requirement. The Academy maintains

43Dale E. Griffin, "The Effects of the Participation of the Missouri

Synod in the Military Chaplaincy During World War II on Its Subsequent
History" (unpublished Master's Thesis, Lutheran Theological Seminary,
Philadelphia, 1964), p. 8.
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that attendance at West Point is entirely by voluntary enrollment,
and that the candidate seeking an appointment thereto, does so on the
understanding that he agrees to participate in chapel services.44

Policy at the U.S. Air Force Academy at Colorado Springs,
Colorado makes chapel attendance obligatory for all cadets except
those of the senior class.

At the U.S. Naval Academy at Annapolis, Maryland all midshipmen
are required to attend religious services, but they may journey to
churches other than the Naval Academy Chapel.

In his legal study, Herrmann expresses his doubt that Academy
policy could stand the test of constitutionality. Apparently the
federal government's policy in this instance plainly involves the
state in enforcement of religion, something which Herrmann seriously
questions:

Admittedly, enrollment of a cadet at a U.S. Academy
proceeds out of his personal volition. In no sense,
however, can there be construed out of such volition,
some kind of overall authorization tantamount to cir-
cumventing the establishment clause. Such can be no
more defensible than regulations which would require
the voluntary patients of U.S. Veterans' Administration
hospitals to attend religious services. . . . or
logically be extended to apply to all members of the
armed forces who serve as professional military and
naval personnel, thus in a wholly voluntary capacity.45

44Kalus J. Herrmann, "Some Considerations on the Constitutionality

of the United States Military Chaplaincy," The American University Law
Review, XIV, No. 1 (1964), 28.

4SHerrmann, XIV, 35-36.
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In summary, a survey of military opinion and regulations would
seem to indicate that the basic military philosophy behind the chaplaincy
is to assist in development and maintaining the efficiency of the
soldier, sailor or airman, and to instill American patriotism. The
chaplain, working under the commanding officer as a staff officer, is
to accomplish these goals through a program reaching the religious life,
morals and morale of the men in his unit. Through various regulations,
the Armed Forces have sought to insure the chaplain from the necessity
of violating either his conscience or his denominational temets. Both
the military philosophy and its regulations concerning the chaplaincy
have come under the attack of critics; the first, because the chaplain
is seen as part of the war system and one who must inculcate a type of
"Americanism," and the second, because the chaplain is seen to be forced
into religious unionism and a compromising of both his conscience and
his denominational particularities. This chapter has indicated several
points at which the churches have criticized the regulations concerning
the chaplaincy. Becuase the chaplaincy is by definition a ministry,
there are additional criticisms of both the style and content of this
specialized ministry which the churches bring from their diverse and

particular theological orientations.




CHAPTER IV
THE THEOLOGICAL BASIS AND ITS APPLICATION

Owing to the very nature of the subject matter under consider-
ation, the theological aspects of the military chaplaincy have
already come into play in the previous chapters, especially as
particular theological stances formed the basis for understanding the
relation of church and state, and the interaction between the two.
The purpose of this chapter is to examine four questions which
invariably come up in any theological examination of the military
chaplaincy. They are: (1) Why is this ministry theologically
necessary? (2) Who is responsible for the implementation of this
ministry? (3) What is the content of this ministry? and (4) How is

this ministry to be carried out?
The Theological Basis for the Military Chaplaincy

A survey of opinions of both supporters for and protesters against
the military chaplaincy indicates that both are unanimous in their
theological justification for the necessity of this ministry. The
basis for their justification is also unanimously the same: The Great
Commission of Christ to preach the Gospel to all men (Mark 16:15 and
Matthew 28:19). The Jewish faith and other non-Christian groups who
do not use the Great Commission as a basis for ministry, nevertheless

recognize both the necessity and the right of servicemen to religious
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guidance and their obligation to provide such for men of their
respective faiths.1

Pacifists, as represented by The Christian Century, state that

there is no question "of the duty of the church to preach the Gospel
to soldiers and sailors. That duty is covered by the Great Commission
of the Church's Lord, and should be discharged in due proportion to
the Church's other evangelistic and pastoral activities.“z Other
groups or individuals that are critical of the existing form of the
military chaplaincy (for example, the Wisconsin Synod; also Richard J.
Neuhaus) nevertheless, agree and presuppose a ministry to those in
the military.

Martin Graebner, a Lutheran pastor, speaking as a supporter of
the military chaplaincy, explains the use of the Great Commission as
a basis for this ministry in the following way:

The Lutheran Church--Missouri Synod believes that

through its army and navy board our government should

be so provided with army chaplains to bring the Gospel

to our soldiers and sailors. To justify its position

it needs no further proof beyond the simple command of

the Lord: preach the Gospel to every creature. It

certainly is a terrifying thought that we should permit

men to die in their sins when we have the manpower and

the means and the opportunity to bring them the Gospel

of Christ for their eternal salvation. Those who oppose

this stand of the Missouri Synod must have the burden
of proof.3

1J. Deedy, "Religious Counselors Replace Military Chaplains,"
Commonweal, XXCVIII, No. 33 (1968), 370.

2"Chap1aincy Question," The Christian Century, LX, No. 51 (1938),
1568.

3Martin Graebner, Army Chaplains (Milwaukee: Spiritual Welfare
Commission, n.d.), pp. 1-2.
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Furthermore, Gordon Lindemann and C. Charles Bachmann, writing in
the Lutheran Quarterly, suggest that the basis for the church's respon-
sibility to the military is the same as '"to any mission field in which
there is a cry 'to come over and help us.' The appeal . . . constitutes
missionary enterprise demanding high priority in missionary zeal.“4

John Dillenberger, Lutheran theologian and writer, testifies that

contrary to my expectations, the most fruitful part of

my experience as a Navy chaplain lay with those who

were dissatisfied with the church, both within and with-

out its borders. As a corallary, the most difficult and

perhaps the least fruitful work was done with those in

the church for whom the Christian faith was primarily a .

matter of good will or conduct, and those of the more
sectarian and fundamentalistic groups.5

Implementation of the Military Chaplaincy

The question of who is responsible for the implementation of this
ministry to the military revolves around the doctrine of the call.
Opponents of the chaplaincy point out that a call is ordinarily issued
by a congregation of believers who are of the same denomination as the
person called. The chaplaincy, accordingly, does not qualify for
several reasons.

Representative of this point of view is Karl Paul Donfried, a

Lutheran pastor. Writing in the Lutheran Quarterly, he points out

4Gordon Lindemann and C. Charles Buchmann, "Naval Chaplaincy and
the National Lutheran Council," Lutheran Quarterly, VI, No. 3 (1953),
307.

5..Tohn Dillenberger, "Reflections of a Protestant Chaplain,' Union
Seminary Quarterly Review, I, No. 4 (1946), 14-15.
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first that the chaplain has no congregation in any specific sense.
Nor can the chaplain be a "pastor" in the true sense of that word,
in Donfried's opinion, since there would obviously be denominational
mixtures and conflicts within the group to which he was assigned.
Furthermore, due to the military organization of a worship program,
there would be no congregation in practice, either, says Donfried,
since "there is no lay participation in the decision-making in any
chapel. The chaplain as a military officer is the only one empowered
to make decisions."6

An answer to such criticism is presented by Martin Graebmner.
He cites as a parallel to a call to the military chaplaincy the vague
call (either parishoners or a congregation calling) of a mission board,
whose call is merely for the pastor to preach the Gospel in a given
area.7 In this regard, Lindemann and Bachmann present the opinion
that the significance of the call is "not mitigated by the area of
service or the field of labor; it is still God who calls. We submit
that the call to the military chaplaincy is of the same order of
importance as a call to a civilian parish.“8

A further argument against the military chaplaincy from an

allegedly Lutheran point of view is that the call does not come to the

6Karl Paul Donfried, Letters to Lutheran Quarterly, XVIII, No. 3

(1966), 274, and XIX, No. 3 (1967), 317-320.
7Graebner, p- 2.

8Lindemann, VI, 306.
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chaplain without his own initiative. In his study on Army chaplains
Graebner disagrees with those who question this practice. Instead,
he sees '"volunteering for this ministry as an acceptable practice,
based upon an assessment of the church's need and a modest

self-appraisal."9
The Content of the Chaplain's Ministry

The question of content for this ministry is raised chiefly by
two major criticisms of the chaplaincy, namely, that the chaplain is
forced to proclaim a truncated Gospel and that the military stifles
the prophetic voice of the church as it is to be spoken through its

pastors. Donfried levels the charge "that the military uniform puts

a straitjacket upon a chaplain so that what he utters is very often
not the Christian Gospel, but the Chaplain Division's version of a
state-theology."10

L. Alexander Harper, a Navy chaplain, speaks from the other side.
In answer to the question of what saving word the chaplain can speak
to his men in the difficult situation of bearing arms, he replies that
it is basically the same word which has been spoken to all men every-
where--the message of God's faithfulness in Jesus Christ, who calls
forth and makes possible the faith, hope, and love promised in the

Gospel and fulfilled in God's kingdom. Harper admits that

9Graebner, P. 3.

0noneried, XVIII, 273.
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the situation of the serviceman is a difficult one:

his domestic life is uprooted, his freedom curtailed,

his immediate community restricted for months on end

to other men in uniform, his permanent vocation ex-

changed for arms-bearing. The Gospel must speak to

what is timely here as well as what is timeless. The

chaplain has many opportunities to speak this saving

word.

Chaplain Albert Ledebuhr, a Lutheran clergyman on active duty
with the Air Force, supports this view. He feels it is a common mis-
conception held by civilian clergy that the chaplain is forced to
preach some sort of "wishy-washy party line handed down from some high
military office."” He comments that the chaplaincy offers countless
opportunities to present the Gospel to young men, many of whom are
totally unacquainted with the good news of God's love in Jesus Chri.st.12

The chaplain's conscience has also been a subject of concern.
With regard to the safeguards established in service regulations for
the chaplain's conscience and the regulations ordering the commanding
officer to assist the chaplain in carrying out his ministry, John I.
Daniel, writing in Pulpit Digest, suggests that the chaplain is not

bound or hindered in what he says. He comments: "The primary concern

of a self-respecting, prophetic-spirited preacher, freedom of expressionm,
13

presents no serious problem in the United States armed forces today."

11L. Alexander Harper, '"Chaplain: A.New Look," The Christian Century,
LXXIV, No. 7 (1957), 195.

12Albert F. Ledebuhr, '"Military Chaplaincy: An Apologia," The
Christian Century, LXXXIII, No. 44 (1966), 1333.

13John I. Daniel, '"Chaplains and Churches,'" Pulpit Digest, XXXII,
No. 163 (1951), 18.
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John R. Himes, a retired Army chaplain, attests to the validity
of the claim that the prophetic voice speaks even within the command
structure:

And surprisingly frequently one hears the prophetic

voice. It may be heard where it is most effective,

within the command structure, where the decisions are

made rather than on the streets, but it is there.

There have always been hazards, not beginning with

Jeremiah nor ending with John the Baptist, as can be

attested by any minister who speaks out on unpopular

subjects. But the Word of God is never completely

silenced by human fears, even in the military

chaplaincy.l4

The opposite picture is painted, however, by those who see the
chaplaincy only as a muzzled ministry, without the hope of a meaning-
ful prophetic voice, because of the imposed military structures.
William R. Miller represents this point of view in The Christian
Century, recognizing that every pastor must in some way "tow the line"
before the powers that be in his ecclesiastical hierarchy, but the
"chaplain, unlike the civilian pastor, may face direct disciplinary
action or at least ostracism by his peers if he fails to do so. Here
finally is what the matter boils down to: the system. Is it possible
to perform a prophetic ministry while beholden to the state in so
direct and crass a manner?"

Donfried agrees with Miller's contentions, and it is his opinion

that the element of a prophetic role is lacking in every chaplain he

14John R. Himes, A Letter to Lutheran Quarterly, XIX, No. 2 (1967),
189,

15w111iam R. Miller, "Chaplaincy Vs. Mission in a Secular Age,"
The Christian Century, LXXXIII, No. 44 (1966), 1336.
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has known or worked with. He feels the chaplain is afraid to speak
out on unpopular issues because he is a military officer and thus
very much concerned with his own career. He states: '"The loss of
any prophetic voice among our chaplains is, I believe, due to two
reasons: too much rank consciousness and too great a concern for one's
16
career.

Donfried criticizes the current structure of the chaplaincy
because it does not permit chaplains to speak out against the possible
"demonic" use of power. He feels that every chaplain must have the
right

prophetically to say that the state is wrong if his

conscience so tells him . . . and that he cannot do

this at the present time without serious risk to his

military career. Thus I am not saying chaplains must

oppose the very use of power, but that they should at

least E9ve the opportunity to oppose its possible

abuse.

This criticism of structure stifling even the opportunity for a
prophetic ministry was given to the Navy's V-12 program during World
War II, when obligations to the Navy beginning already in college and
seminary were seen as a threat to the chaplain's ministry becoming

merely "Navy Gospel," empty of prophetic power. This program has

18
been discussed earlier in Chapter II.

16Donfried, XIX, 272.

17Ibid., XIX, 320.

185ee supra, p. 32.
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The Shape of the Ministry to the Military

This concern of those who look for a prophetic voice in the
chaplaincy, but finding none because of the military structure, leads
directly to an examination of the question: How is this ministry to
be carried out? This topic pivots on two key issues: The chaplain
as a part of the military structure, symbolized by both rank and
uniform, and the rejection of the concept and structure of the
military chaplaincy as now conceived and practiced, to be replaced by
a civilian or church ministry to the military.

Although the rank and uniform of the chaplain have been under
criticism for some time because they were seen to represent the
chaplain's official ties with the government rather than with his
denomination, they have continued to the present. Several reasons lie
behind this, some quite practical, and others as an integral part of
the chaplaincy as presently conceived. According to William Adams
Brown, who wrote for the Edinburgh Conference on "Church, Community,
and State" in 1937, "many of the laymen feel that the Y.M.C.A. workers
and other non-commissioned religious workers were relatively useless
during the war (World War I), and that, therefore, the only solution
for effective work is commissioned officers with rank.“19

A common attitude toward the military chaplain as now conceived

is this: "If I were a soldier looking for help, I would want a chaplain

19Wi.lliam Adams Brown, Church and State in Contemporary America
(New York: Charles Scribner's Sons, 1936), p. 136.
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who knew the workings of the organization inside out. I would not
feel very easy with someone who was physically present, but not really
part of the machinery."zo

Active duty chaplains agree that the personal sense of identifi-
cation which the young soldier has with the chaplain because they are
in common environment is an important factor in the military ministry.
Chaplain Ledebuhr supports his point by cataloguing the varied and
many circumstances which may face a soldier, emphasizing that in each
instance, a chaplain is there with him, having gone through similar
training and experiencing the same fears and risks. '"Thus the young
soldier acquires a sense of identification with a minister that he
probably never felt before. It is my experience that the soldier who
has marched with me will generally worship with me."21

Chaplain Paul G. Mathre emphasizes the unity between servicemen
and chaplain because of the unique relationship which they have. He
sees the uniform as being a symbol of unity of purpose and identifies
military personnel as members of a single group.

A chaplain, as an ordained clergyman and also as a

commissioned officer, wears the same uniform as those

whom he serves. He is subject to the same regulatiomns

and is faced with many of the same problems. He is

oficially identified as a member of the group. Thus,

a chaplain serves members of a specific occupation from
within the occupational structure.

2OGeorge W. Cornell, "How Free Are Military Chaplains?" Christian

Herald, XCI, No. 11 (1968), 36.

217 edebuhr, LXXXIII, 1334.

22Paul G. Mathre, "Military Chaplaincy: An Occupational Ministry,"

Lutheran Quarterly, VIII, No. 2 (1966), 145.
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According to Klug, the chaplain's rank as an officer has never
in any way been shown to adversely influence his effectiveness as a
clergyman. In his estimation, the people whom the chaplain serves
are aware that his rank is chiefly an honor bestowed on his office,
that it is needed for proper integration of the staff concept of the
military organization and for determining a pay scale commensurate
with his office.z3

A survey of the field, however, indicates that an opposite
philosophy regarding rank for the chaplain is also held. Representa-
tive of this point of view is Rev. J. D. Forest, who claims that some
chaplains are '"rank-happy.'" There are a few chaplains, he says, "who
care not much for the opportunity to minister as for the commissioned
status often unavailable to them in more demanding areas of the
military."24

Neuhaus, quoting sociologist Oliver Whitley, says that research
has indicated that the chaplain experiences a severe role conflict
between minister and military officer. Most often this conflict is
resolved by compartmentalizing, though sometimes by rationalizing.
Whitley says:

The chaplain attempts to isolate religious and moral

concerns from those military functions with which they

seem to conflict. This way of handling the conflict
tends to strengthen the role of the military officer at

23Eugene F. Klug, "The Chaplaincy in American Public Life," Church
and State Under God, edited by Albert G. Huegli (St. Louis: Concordia
Publishing House, 1964), p. 381.

24J. D. Forest, "Study of Chaplaincy Proposed,'" The Christian
Century, LXXX, No. 10 (1963), 586.
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the expense of the role of the minister. Every argument
used by the chaplain in the research interviews tended
to assert the military claim and to deemphasize the
religious claim. The evidence points to the chaplain
being an intergreter of the values of the military
organization.z

The problem was taken up in a recent feature article in The

National Register, a Roman Catholic weekly newspaper. Tim Conlan

wrote: "The question is not whether there should be ministers to
serve the spiritual needs of military personnel--no one argues that
point--but whether these ministers should be bound to the military
establishment by oath, rank and salary."26
In Catholic circles the subject came to the surface when Cardinal
Francis Spellman died in December, 1967, and speculation arose con-
cerning the successor to his office as military vicar, head of the
ordinariate for the Armed Forces. Professor Gordon Zahn, University
of Massachusetts sociologist and  an outspoken pacifist, was among the
first to suggest that there be no replacement. He contended it was
inappropriate for a bishop to identify himself so closely with the
military establishment and the war machinery. Zahn's suggestion was
not popularly received and Archbishop Terence Cooke, the cardinal's
successor to the New York archdiocese, also succeeded the cardinal

as military vicar.27

25Richard J. Neuhaus, "The Anguish of the Military Chaplain,"
The Lutheran Forum, I, No. 11 (1967), 16.

26Tim Conlan, "Chaplains--Should They Be in Uniform?" The National
Register, (March 16, 1969), p. 10.

27 Ibid.
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Zahn is presently the leading exponent of the argument contesting
chaplaincies. He says: '"Chaplains should be such, that they do not
become part of the military establishment. They should remain under
the authority of their bishop." He and other critics in the Catholic
church use as their basic argument that war is irreconcilable with
Christianity and that churchmen who link themselves to the military
necessarily link themselves to war. For them it is a question of
scandal, and they feel the minister could better serve the needs of
the military personnel if he was not compromised by involvement in
the military complex.

Zahn frequently points to the historical examples of

the German clergymen who served the Nazi forces and

urged the German soldiers on towards building a "Reich

that would last a thousand years." Some German chaplains

refused the Sacramentszgo laymen who publicly opposed

the German war effort.

In this same article, Conlan refers to a former Navy chaplain who
commented '"that it takes a superhuman effort to break down the barriers
between officers and enlisted men. The enlisted men see the priest
first as an officer, then as a religious man, and I think it's safe to
say the majority of career chaplains have no rapport with the enlisted
men."

A strong defender of the uniform and rank custom for chaplains is
Rear Admiral James W. Kelly, Chief of Navy Chaplains. He contends that

the concern and deep involvement demonstrated by Armed Forces chaplains

is a reminder of divine concern and involvement.

281114,
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The chaplain's presence, personifying the spiritual
outreach of the church which educated, ordained and
loaned him to the armed forces for a specialized
ministry, points to the presence of God. I am not
aware of a single chaplain who has, for a single
moment, lost sight of the spiritual objectives to
which he is committed as an ordained representative
of his church in the armed forces.

In a subsequent edition of The National Register numerous
""letters to the editor" were published in reaction to the question
raised. Many agreed that the criticisms were just and should have
gone even further. One letter from a former chaplain's assistant
indicated a rather extreme and harsh view. The writer felt that
chaplains did their work only because of the good pay and the power
they enjoyed in this field. He wrote:

Some chaplains remember that they are in the army to

serve the troops, but, by and large, they all care

mostly about impressing officers and their families,

and when they achieve any rank they become part of the

power-hungry ring that represents them, The Military

Chaplains' Association. They should be curbed, con-

trolled and their rank taken away from them to keep

them thest and clean--and for the good of their own

souls.

One of the more enlightening and positive letters written in

response to The National Register article was authored by Chaplain

Daniel A. Schreiter of the Alaskan Air Command. He takes up the
question of whether or not a clergyman should be bound to the military

establishment by oath, rank and salary. Schreiter feels the chaplain,

291h14.

30uretters to the Editor," The National Register, (April 6, 1969),

P. 4.
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in taking the oath of office, does not bind himself to obey lawful
superiors. Regarding rank as binding the chaplain to the military,
he says it is not so much a bond as it is a challenge and much depends
on how the individual chaplain uses his rank and does not permit it
to become an obstacle in communicating with others. The influence
which salary will have on the chaplain depends on his personal dedica-
tion to the priesthood or his personal avarice and his need for
material security. Then Schreiter makes this comment:

Your article raises the question, should clergymen in

uniform concern themselves with national policy? 1In

my opinion, they do by the very fact of being in uniform.

The military priest is dedicated by oath to uphold the

Constitution. That makes him even more involved in

national morality and policy than his civilian counter-

part. His oath is an act of religion and his concern

for the preservation of sound government becomes_a

matter of conscience in the light of that oath.31

A number of solutions to the critics dilemma have been offered.
Norman MacFarland, a former Navy chaplain, recommends abolishing the
rank structure for chaplains, thus following the examples of the
British and West German navies, whose chaplains have no uniforms or
rank, but wear a distinctive suit which identifies them readily as
chaplains. He further recommends one chaplain corps for all the

services. As he sees it, such a reorganization would do away with a

great deal of inefficiency and duplication of effort. This unified

311p44,
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corps would be under the immediate supervision of the churches, thus

divesting the chaplain of military power, but investing him with

ecclesiastical authority.32

The Christian Century has continually voiced support for such a

proposal, in which the chaplaincy would be de-militarized and given
over to the churches.

Nothing is more important for the church today than

to declare its complete independence of the state, and
this means that every minister ordained by the church

and for whom the church holds itself in any degree
responsible, shall look to the church directly for his
support. If he ministers to soldiers and sailors he
shall do so as a minister of the church, not as an
officer of the army or navy, supported by and responsible
to the war organization. The sharing of this responsibility
by church and state is incongruous with the nature and
function of the church.

As a modus operandi they would see four things are necessary:

(1) withdrawal of the churches' support for the present system; (2)

the organization of a non-military chaplaincy; (3) adequate provision
for its financial support; (4) the cooperation of the government in
eliminating the present system and giving opportunity for non-military -
ministers to discharge their function.34

In addition, a recent proposal of such a civilian ministry to the

military has come from the American Jewish Congress. Their concern stems

32Norman MacFarlane, '"Navy Chaplaincy: Muzzled Ministry," The
Christian Century, LXXXIII, No. 44 (1966), 1339.

33An Editorial, The Christian Century, LV, No. 49 (1938), 1542.

34"Demilitarize The Chaplaincy," The Christian Century, LIII,
No. 44 (1936), 1417.
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from the difficulties, as they see them, of those clergymen who
cannot in conscience support war, but who recognize the right of
servicemen to religious guidance. Therefore, their recommendation
is to replace military chaplains with religious counselors, who
would not be subject to military discipline. These civilian chaplains,
according to the Jewish Congress' proposal, would be paid by their
respective faiths and bear no responsibility or duty other than
ministering to the religious needs of the soldiers who seek their
help or guidance.36

Objections voiced to such plans are two-fold. The first is the
opinion from within the military that one cannot assign a civilian to
the military who is not subject to the rules of the military.37 And
the second objection is the lack of financial resources on the part of
the churches. One such critic estimates that such a civilian chap-
laincy would cost approximately $54 million just for salaries and the
other necessary buildings and supplies such a ministry would requ:i.re.3

In summary, it may be said that there is universal recognition by
the churches of the necessity for their ministry to military personnel.

The chaplaincy is seen by some as not being a "real" or "authentic"

ministry to military personnel, because there is no formal congregation;

this is countered by others who cite missionary work as a parallel

36¢orne11, xcI, 36.

37Deedy, XXCVIII, 370.

38Cornell, XCI, 36, and Brown, p. 227.
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situation. Furthermore, the chaplaincy is viewed by some as
stifling the Gospel and muzzling a prophetic ministry because of the
nature of the military organization and structure, while others would
claim that a meaningful word of Gospel and a true prophetic ministry
can be realized within the military, if the chaplain is faithful to
his calling and does not prostitute himself to the system. Finally,
the chaplain's rank has been criticized and the suggestion made of
eliminating the whole concept of the military chaplaincy and insti-
tuting rather a civilian ministry to the military. Others have
defended the rank structure based upon the sense of identification
which the chaplain can have with the soldier, and attempts to revise

the existing chaplaincy ministry are considered impractical.




CHAPTER V
SUMMARY AND CONCLUSIONS
Summary

The institution of the military chaplaincy has stood the test
of time and the test of criticism. It is still today fulfilling the
purposes it was conceived to fulfill by the founding fathers, namely,
to minister to the religious needs of the personnel in the Armed
Forces.

The basic philosophy of government which made necessary this
informal cooperation between church and state has also remained; there
is basically a religious milieu which recognizes a need in man for
spiritual ministration and guidance, and since it is not the responsi-
bility of government but rather of the church to provide the spiritual,
government supports and assists them in carrying out their task. This
governmental help is not, however, on a general scale, but is usually
restricted to those areas like the military where the life of an
individual is regulated by the government to such an extent that certain
of his basic rights as guaranteed to him by law would be denied or
seriously abridged.

The military is a bit more pragmatic in its understanding of the
chaplaincy than even the government which established it. The military
views the chaplain as the staff officer to assist in developing and
maintaining the military efficiency of the soldier and to instill

patriotism. To insure the chaplain of his constitutional rights and
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denominational particularity, the Armed Forces have incorporated
such necessary safeguards and guarantees into their regulatioms.

From the churchs' point of view, there is universal agreement
that a ministry to the military is necessary, not only to provide
spiritual guidance to military personnel and their dependents, but
also to fulfill the theological necessity of ministry to all in
Christ's Great Commission to preach the Gospel to all. Some critics
of the present chaplaincy arrangement propose a thorough-going revision,
culminating in the establishment of a civilian ministry to the military;
such a revision would in their opinion, free the churches to speak
meaningfully to military personnel and to the military system and
the governmental establishment as well, since they would no longer be
an integral part of the state, subject to its dictates and discipline.
Others, however, support the present arrangement and point to the
common identity of soldier with chaplain as a unique environment for
ministry.

Thus, although criticisms against the chaplaincy have been leveled
on grounds of constitutional violation, and of being merely a tool of
the military, and of fostering denominational unionism and theological
compromise, these criticisms have been met with legal and theological

clarification, thereby allowing the military chaplaincy to continue.

Implications and Conclusions

Since the chaplaincy is a ministry, the implications of this

ministry will be directed to the churches, although these implications
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would also effect government and the various military organizations

were they carried out.

First, in governmental and military philosophy and practice, the
chaplaincy is somewhat of a unique phenomenon of cooperation between

church and state. Klug emphasizes this in his study and shows how

this uniqueness is present also in other areas. In a general way, he

says that the clergy have always held a unique position in the consid-

eration of our national and state governments as a result of the clergy's
sacred calling and devotion to the religious needs of the people.

They have consistently been accorded respect, even
certain privileges, because of their position. Thus,
for example, ministers have been excused from jury
duty and military draft. They have been looked upon
as public officers in being legally authorized to
perform marriage ceremonies . . . Certain travel
privileges and rates for clergymen have also reflected
government's friendly intervention . . . During World
War II clergymen were granted special ration privileges
for gasoline and tires because the government did not
want_their ministry to the populace restricted in any

way.

From the supporting data reviewed in this paper, we see how the
military chaplaincies and all other chaplaincies supported by the
government derive their sanction from the laws of our land because of
the government's interest in the service of the church to the needs of
society. The courts and the congress have stood behind this interpre-

tation, judging the position and employment of chaplains to be harmony

with other privileges accorded the churches for valuable and distinctive

social contributions.

1Eugene F. Klug, "The Chaplaincy in American Public Life," Church
and State Under God, edited by Albert G. Huegli (St. Louis: Concordia

Publishing House, 1964), p. 387.
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Contrary to the critics, however, government has no interest in
dictating to the churches nor taking over the work of the church.

Klug states that while government is not concerned with the salvation
of souls, it does recognize two facts:

Men in military service and patients in public insti-

tutions are no exception in their need and desire for

religious ministration, and churches must provide the

answer to this need. Only thus is religious freedom

no? inhibit?d and a higg level of morality and morale

maintained in the land.

Therefore government is being realistic when it makes available the
chaplaincy program to the churches, and has its own purposes in view
and expects that these purposes will be achieved.

Some critics see this attitude of government as being objectionable,
labeling it as merely "organized selfishness."3 But the fact remains
that the assistance which government gives to the churches in the feorm
of chaplaincies can be justified under the Comnstitution in no other
way. Zollmann has given an excellent summary of this position in the
light of civil law and Scriptural principle. He says that though
Christ did not intend to erect a temporal dominion . . . nor did he make
any pretense to worldly pomp and power, yet

his religion is calculated and accommodated to

meliorate the conduct and condition of man under
any form of civil government. The services of

21bid., p. 389.

3Heinrich Emil Brunner, The Divine Imperative (Philadelphia: The
Westminster Press, 1947), p. 460.

Pu——
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religion to the state indeed are of untold value.
To it we are indebted for all social order and hagpi-
ness. Civil and religious liberty are due to it.

A second implication of the chaplaincy ministry is that the

dangers of such an arrangement when supported by public funds are not
minimized. Klug wonders whether the church by its loan of chaplains
to the government does not cast a vote in favor of militarism? He

answers his question by saying that it depends to a great extent on

the vitality of the American churches. He states:
The chaplain is no more a militarist thanm his civilian
counterpart when he leads those under his care to assume
gladly their part in government's task. At the same time
the churches through their chaplains must always remain
alert to the threat of the militaristic way of thinking,
which exalts power and its exercise for its own sake . . .
The freedom to speak and preach the Gospel with its
fullest application remgins a right for clergymen in
uniform as well as out.

Thirdly, a survey of chaplains and their critics indicate that
the individual called to be a chaplain, the type of person he is, can,
to a large extent, determine the quality of his ministry to the military.
There is ample evidence that regardless of the strengths or weaknesses
of the current chaplaincy structure, there are men who are convinced
they are able to fulfill their tasks of being pastors in the system the
way it is presently conceived and run.

Hutcheson underscores the importance of calling the right type of

man to the military chaplaincy, and emphasizes how necessary it is for

4Carl Zollman, American Church Law (St. Paul, Minn.: West Publishing
Co., 1933), p. 578.

5
Klug, p. 390.




90
the new chaplain to adapt himself from the civilian over into the
military structure, and see himself adapting to a new form of ministry.
Many ineffective and fruitless ministries can be explained in terms of
the attempt of a chaplain who does not understand the military society,
to transfer intact into the military setting a ministry based on
civilian parish structures. Says Hutcheson:

Examples are everywhere. One is the office-centered

ministry, the military version of the ivory tower clergy-

man sitting in the study of a suburban church . . . .

Another example of the chaplain not understanding his

job is the one who finds his satisfaction in shepherding

and protecting a small group of men known to their ship=-

mates as "Holy Joes," a committee minority, ignoring the

rest of the society and recreating in miniature his

parish church relationships. Still another is the

chapel-happy chaplain. Wherever he goes he must

recreate as nearly as possible the building and facilities

of the parish church . . . . But the gospel will be most

effectively communicated by one who understands and works

within the structures of the society in which he is

ministering.

This would seem to indicate, then, that the various church bodies,
through their respective calling and endorsing agencies, need to
exercise an exceptional amount of critical judgment in selecting and
recommending men for the chaplaincy. In addition, continuing close
ties and supervision between denomination and chaplain are necessary

to strengthen and edify each other, and to keep open avenues of

communication and understanding.

6Richard G. Hutcheson, Jr., "The Chaplain and the Structures of
the Military Society," The Chaplain, n.d., pp. 11-12.
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A related implication to the above is the matter of denominational
particularity. Churches need to remind government and the Armed Forces
of their faith-and-life practice and how this will affect the chaplain
and his ministry. Canon Stokes is of the opinion that care should be
exercised to eliminate from eligibility for the chaplaincy those men
who are not willing or able to cooperate with other groups either be-

7 Eugene Klug points

cause of personal idiosyncrasies or rigid views.
out that such elimination would mitigate against freedom of religion

and denominational particularity in belief and practice. He feels that
chaplains and denominational chaplaincy boards have the responsibility
to preserve intact the particularity of religious expression.

Government, as Luther forsaw, tends all too easily to

appropriate to itself the shepherd's role, even as the

church in times past has sought to control the hangman's

noose. Neither must ever happen. It is conceivable

that the chaplaincy could be made into an instrument of

the state to serve the state's own ends. To prevent

this the churches must continue to stress the purely

ecclesiastical functions whéch through the chaplains

they are willing to assume.

It would seem, therefore, that churches would exercise care in
choosing men able to minister in the military situation, but that these
men also are soundly representative and faithful to their calling
denomination in belief and practice in their military ministry.

A fourth consideration is pointed out by the President's Committee

on Religion and Welfare in the Armed Forces, namely, that relationships

7Anson P. Stokes, Church and State in the United States (New York:
Harper & Brothers, 1950) III, 121.

8Klug, p. 391.
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with civilian churches and the use of their facilities be used to
the maximum extent. It would appear to be the churchs' responsibility
to take the initiative and question chaplains and commanding officers
of military installations as to the needs of their personnel
(especially as regards dependents of military personnel) and then
offer to assist them in fulfilling these needs wherever possible.9 It
would be further helpful if the various denominations were to furnish
its members in the military with the names of contact pastors close to
where they might be stationed and to inform such pastors of the
soldiers' presence in their vicinity.

Finally, because some very basic questions have been asked con-
cerning the institution of the chaplaincy itself and the churches'
relation and responsibility to the government, a thorough-going
re-evaluation of the shape and content of this ministry would seem to
be in order at this time. Such a study would have the purpose of
determining if the church is carrying out the best possible ministry

to the military while remaining faithful to its own genius and purpose.

9The President's Committee on Religion and Welfare in the Armed
Forces, The Military Chaplaincy (Washington: U.S. Government Printing
Office, 1951), pp. 3-4.
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