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During my eight years I have had but one divorce case among my
members., The wife who got the divorce was my member, while the
husband was not,

It is, therefore, not at all surprising to read:

Neither the Catholic nor the Protestant Church encoﬁrages mixed
marriage ..... The Church has found through centuries of
experionce that mixed marriage contains elements dangerous to
the happiness of both parties,l18

Scripture also forbids marrying those who are related to us by

blood or marriage in the first or second degree;ll9 who are wnlawfully

divorced;120 who are married or engaged to some other person,l2l

Finally, we msy not marry such as the government forbids us to

marry, since Christians should obey the gwemment;l'az for example, in

some states the government forbids the marriage of cousins or under

certain circumstences marrying such as have been divorced:

In some states, in the divorce decree the judge msy allow or
disellow the parties to marry again. In a great meny states,
thero is a period varying from two months to two years after the
divorce decree during which neither party may remarry. In a few
states, the innocent party to the divorce is the only one who

mey marry again, and in other states the gullty party to a divorce
obtained for adultery is prohibited from marrying the corespondent.
In some others the guilty party may not remarry until the com=
Plainant's death and it does not matter for what cause the divorce
was decreed. Such a restriction, of course, is usually effective
within the state only. Usually the divorced parties may remarry.

Va1 ter A, Maler, "Divorce and Mixed l-hniages," The Walther

League Messenger, October, 1934),.75.

N8genry A, Bowman, Marriage for Modems (New York: Whittlesey

House McCraw-Hill Book Co, Inc., 1942), p. 193 f.

Urev, 18; Matt. Lhs3=k.
1204att. 1919,

120¥att, 1916,

122) peter 2:13.
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In a few states a person violating the remarriage provision of
the law or of the decree becomes guilty of bigamy and is
punishable therefor,123

Five states prohibit marriage of whites with Indians (American);
sixteen prohibit marriage of whites with Oriental or Mongolisn; and ;
thirty states prohibit marriages of whites with riegroea.lzh s

It is evident, therefors, that one cannot marry whomsoever he

pleases, since there are restrictions by God and the State,

123tackey, op. Cit., Pe5he
12h1bid., pp. 12, 13.



CHAPTER III
DIVORCE
What Constitutes Divorce

When speaking of divorce, civil dissolution of marriage comes to
the mind of most people, "A divorce is a dissolution of a legally
recognized union,™ While this is one form of divorce,before God
there are other forms. In meny instances people are actually divorced
before a legel diascolution takes place.

Teke the matter of annulment, which is a decree that no marriage
ever e:l:l.sl'.ed.2 The Catholic Church will grant an annulment, when it's
to the good of the Roman curia, even though the couple was validly
married,3 With the exeption of Florida, all stetes have made some
statutory provision for annulment. While some of these provisions, such
as force or duress, idiocy or insanity, ... and incest, are valid
according to Scripture’ the list includes aleo such items as
imprisorment for life, & conviction of felony, etc.’ Thus many

1
Richard V. Mackey, The Law of Marriage and Divorce in all Forty-
eight States (New York: Oceana Publications, 1947), P. 18.

21hid,

L. Fuerbringer, Th. Engelder, and P, E, Kretsmann, Concordia
Cyoclopedia (8t, Louis, Mo.: Concordia Publishing House, 1927), p. k2.

hjomn H. C. Frits, Pastoral Theology (St. Louis, Mo.: Concordia
Publishing House, 1932), p. 170s

%qu' OPe ﬁo, Ps 4.
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anmulments are actually divorce called by a different name,

Then there is also the matter of permenent separation. R. V. Mackey

defines separation as follows:

A separation or, as it is sometimes called, a limited divorce,
differs from both annulment and divorce in important respects.
essses A Sseparation sult is generally brought for permanent
separate maintenance and support of the wife or of the wife
and children based in most cases on either desertion or cruel
and inhumsn treatment...... Suit for a separation does not bar

the complaining party from later bringing an ac for absolute

divorce on the same or upon additional grounds,

The Soriptures recognize the possibility of a temporary separa-
tion: '"Let not the wif depart from her husband: but and 1f she
depart, let her remsin wnmarried, or be reconciled o her husband.n?
The Church also recognizes the need of a temporary separation under
certain conditiona:

Where the state or conduct of the one party is such as to
needlessly or wrongfully endanger the life and limb of the i
other party, the party thus threatened is entitled to protection,

- 1f necessary, also by temporary separation, either by the removal

of the menacing party, or by the withdr?tal of the party menaced
during the cohabitation with the other.

However Scripture forbids every permsnent separation when it says:
"Let not the wife depart from herhisband = let not the husband put
away his w:l.:l'.'e.“9 "What therefore God hath joined together let not man

émad,, p. 26
71 Cor. 7T:10=11,

8A, L. Grasbner, Theologicsl Quarterly, II (1898), 353.
% Cor. 7110-11.
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put asunder,10 These passages condem not only a legal divorce but
every pem;ment separation, or the brezking of the marriage which was
the mutual consent to live together as husband and wife.
Speaking of a temporary separation the Theological Quarterly -

continues:

essse8uch separation must not bhe tantamount to the cessation of

marriage, but that the parties thus separated remain husband and

wife, again to cohabit wﬁn the cause of the temporary separation -
shall have been removed.

Thus permanent separation equals divorce in the eyes of God and
the Church, This is true even though there has been no legal action in .
the case, '

There are cases when a man and a womsn might live in the same house
and yet be divorced. It must be remembered that mutual consent to live
together as husband and wife constitutes marriage, or as Scripture puts
it: "For this cause shall a man leave father and mother, and shall
cleave to his wife: and they twain shall be one f.l.esh.":l‘a Whenever one
or the other party persistently refuses cohabitation, marriage no longer
exists,

Let the husband render unto the wife due benevolence; and like-

wise also the wife unto the husband, The wife hath not power over

her own body, but the husband: and likewise also the husband hath

not power of his own body, but the wife., Defraud ye not one the
other, except it be with consent for a time, that ye may give

10Matt, 1926,
Ugrashner, op. cit., II, 353.

att. 1915,
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yourselves to fasting and prayer; and come togeﬂez- &gain,
that, Satan tempt you not for your incontinencey.

For this reason Dr. Fritz writes:

While the rendering of "due benevolence" does not constitute
the essence of marriage, yet it is included in the marriage vow
and constitutes one of the purposes of marriage. Therefore its
persistent refusal despite instruction and admoni mst be
considered to be equivalent to malicious desertion,

Finally, since a valid engegement 15 the beginning of marriage
breaking an engaegement is in the sight of God and the Church also
divorce. "Since betrothal is the act establishing the state of
marriage," says the Springfield Faculty Opinion on Engagement, "the
Scripturc texts Romans 7:3; Matthew 19:5-6;3 1 Corinthians 7t
10-15 apply to betrothal, too."™5 Speaking of a girl who broke her
engagement Dr. E, W, Koehle:16 states that sinve she refused to live with
her betrothed she was guilty of malicious desertion. The Theological
Quarterly summarizes the matter as follows: .

A valid betrothal, the lawful and unconditional mutual consent of

a2 marriageable man and a marriageable woman to be husband and

Wife, makes the parties to such compact essentially husband and

wife before God, (Gen, 29:21; Matt. 1:18-20) though the stats,

prescribing certain forms and evidences of marriage, does not
recognize them as such. The dissolution of such espousals is,
therefore, admissible only for the cause which Justifies the

dissolution of marz':l.aget (Matt. 19:9) not for any other cause

nor by mitual consent, (Gen. 2:124; Matt. 19t5-6) and the
abandonment of one party by the other is desertion from the bond

15 cor.. T13=5.

1"'!':'1“, op. cit., p. 183.

15paculty Opinicn on Betrothal (Springfield, I1l., December 19,1949).
16g, W. Koehler in a letter to Artimur E. Gref dated Jamuary 9, 1951
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of matrimony, (1 Cor. 7:10,15) That such is the nature and
obligation of valid espousals has largely been forgotten even
among Christians, although even secular law recognizes the maxim
that ‘consensus, non concubitus, facit matrimonium'. To break
off an engagement, especially when the parties have agreed to
separate and rings and presents have heen returned, is looked -
upon as quite legitimate and in many cases as wise and expedient.
The argument that those who cannot agree had hetter separate, is,
of course, no argument to the point at &ll, since it would serve
as well to justify separation after the consummation of marriage,
and it is, in fact, already quite frequently employed in supposed
Justification of divorce under the 'omnibus' clause. That those
who cammot agree had better not unite, is very true. But when
they have once united in what is essentially wedlock, i.e., by valid
betrothal, considerations of expediency can no longer prevail over
the divine injunction, What God hath joined together, let no man
put asunder, Matt. 19, 6. The frequency of these separations is
largely the outcome of the irreverent and frivolous frame of mind
which often tumbles young people into a relation which should be
entered into only after mature and prayerful deliberation and with
the full understanding that the step which is thus taken can never
be retraced,l

In the eyes of God and the Church divorce, therefore, may be by

civil dissolution, annulment, permanent separation, refusal to cohabit,

" or by the breaking of a valid engagement. In every instance God's will

has been violated unless this action was based on a Scriptural ground

for divorce,

Frequency of Divorce

Divorce, of course, is nothing new, Jjust-as sin is nothing new,

Just. how frequent divorces were in Bible times is difficult to establish,

That there were divorces is evident. The book of Deutercnomy speaks of

writing out a bill of divorcunentm to which the Pharisees made reference

lvﬂrae.hl.‘r' OPe c_i.t_l.-, II, 350.

18peut, 2411 f£.
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when questioning Jesus on d:l.vorce.is In this same incident Jesus
admits that they existed,?® Jeremlsh makes reference to divorce
and St. Paul recognigzes that it e:d.sted.zz
The great number of divorces today is one of the sins thai cries
to high heaven, The following newspaper headlines show our shocking
degeneracy, "Marriage champ says she's wife number fifteeny; Seventy-
eight and married six times; Blonde reveals ten ma-riasges; These six
women have had forty husbandsy Wives are his hobby - has had fc.mrl’.een."23
Wh:l.i.e the population increased only 215.7 psr cent from 1870 to
1930, the number of divorces increased 1,647.8 per cent., The divorce
rate grew from 28 per 100,000 population in 1870 to an estimated 193
per 100,000 population in 1937.2k

19uatt, 1917,
20att, 1918,
2jer. 31l.
22) Cor.Y.

2Henry A. Bowmsn, Marriage for Modems (New York: Whittlesey
House McCraw - Hill Book Co, Iﬂcu’ 19’]2’. Pe ‘&73.

A

2hgrnest Burgess, Predicting Success or Failure in Marriage
(New York: Prentice Hall Inc., 1939), P. 2.
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Since the Civil War the divorce rate has increased on the
average of three por cent per year.zs In 1870 there was one divorce
for approximately every thirty-four weddings. In 1900 the ratio was
one to approximately twelve. Just prior to the United States entrance
into the Second World War it was about one to five or six. In 1945-it
was estimated to be almost one to 1'.1|!'ee.26

Since there is power in God's Word towards sanctification, we
would expect the divorce rate to be considerably lower among church
members, It is, In a survey of Lutheran parishes conducted by Dr,
Maier?! in 1933, 173 parishes out of 200 had no divorces among their
members, The following sample letters seem to indicate that 1933 was
not an unusual year:

I have had no divorce whatsoever as long as I have been in the

ministry and this has been thirty-seven years...... In my

ministry I have performed 105 marriages. None of these, as far

;:d Imlmgz‘,m hr::Bt.:g?m divorced..ss+« In my twenty-one years I have
Another knows of no divorces among two hundred marriagesy another
none in ten 'years of the congregation's existence; another had none

in the twenty-one years of his min:l.atry.29

25Commission on Ministerial Training - The Methodist Church,
Making the Gospel effective, edited by Wm. K. Anderson (Nashville,
Tenn.: mr and Bal'ton, nod-)' Pe 76

26m Op. Oito. Pe ‘l69.

2Tyalter A, Maier, "Divorce and Mixed Marriages," The Walther
League Messenger, October, 1934), p. 75.

28114,

2910id,
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However there were divorces in our congregations, involving
mixed marriages in most instances. In 1933 two hundred congregations
performed 1,900 marriages while they had thirty-seven divorces. This
mskes the Lutheran divorce rate about one for every forty-six marriages
when the nation's ratio was approximately one to six, In other words,

the Lutheran divorce rate was one-eighth as large as that of the entire
nation.m

Causes of Divorce

The underlying cause of divorce is the same as the cause of all
other sins: man's corrupt heart and the lusts of the flesh. "Out
of the heart proceed..... adulteries,"l M"Every men is tempted, when ~
he is drewn away of his own lust end enticed. Then when lust hath
conceived, it bringeth forth sin."32

In addition to man's perverse nature and his unwillingness to
follow the Lord's will, there are contributing causes to our many
divorces. Among these we might mention mixed mrriagea.” A study of
13,528 young people between the ages of sixteen and twenty-four in
Maryland revealed that 4.6 per cent of the Jews came from broken homesj
6.4 per cent of the Catholics; 6.8 per cent of the Protestants; . but
the figure rose to 15.2 per cent among _thdae who came from mixed

Brp14,

Myt t. 15:19.

323ames 1314-15,
33]‘310.!. op. _G_iﬁ., Pe 75
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marriages. This was only 1.5 per cent below the figure for those
who came from parents with no religious affiliation .k y

War is cited as a contributing cause since it frequently
shortens the period of courtship and brings about hasty marriages
and makes especially the older women who are afraid of becoming old-
maids less discriminating in their choices.>”? Then there is too short
a period of acquaintance before mgagmnt.36 Other contributing
factors mentioned aret American mores sanction the right of young
people to control their own destiny in the selection of marriage
partners without consent of their parents; the lack of a desire for
children; irregular employment; elther a high or a low incomey and
failure to attend church and Sunday School.>! A survey has shown that
those who have been going together between one and three years before
engagement had an average chance for matrimonial success, A shorter
period of time revealed chances of adjustment poor. A still longer
period of time had the highest assocliation with success in mrriage.”

Sti11 other facbor.e mentioned aret a higher standard of livingg
the freer status of women; a decline of religious authority; more
widespread liberalism in thought; ease of obtaining a divorcej

3‘|'mem, OD. Eb_o, Pe 191,

35Commission on Ministerial Training - The Methodist Church, op. cit.,

p. 77 £,
Cpounen, op, slt., pe 28
37Burg"ua, op. ¢cit., p. 151,
m.) P. 166,
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exploitation of divorce by the press; and a tendency to cast a false
glamour around divorce.3? '

Divorce is lot the Answer ) !

No matter how much divorce 1s glamorized, it is not the answer,
"For many individusls divorce is jumping from the frying pan into
the fire, It does not solve their problem,"™® The American Bar
Association's report stresses that "the cure of marriage ills does not
lie in easy divorce, but in hard marzi.ages.""l "A broken marriage is
esssees 8 human and socisl tragedy,” writes Dorothy Thompson,“2

’ The Readers Digest reprints the story of Divorcees Anonymous Inc.,

an organigation of divorcees who make it thelr concemn to dissuade
others who are thinking sbout divorce, "'.l:hey speak from bitter ex-
perience when they say that nine out of ten persons who divorce will
regret it afterward," states the ar&iele.‘f‘?

In addition to their own unhappiness there is the unhappiness of
their children which in many instances eads t6 maladjustment in 1ife,
or even delinquenqy and ruin.

Divorce cannot be the answer since it:is essentially a sin against

—~———

39Bamn, 9P« _o,i_to, Pe 476 £,
waido’ Pe 483,

Wporothy Thompson, "Divorces Are Not Crimes: They Are Tragedies,"
Ladies' Home Journal, (August, 1951).

h2n14,
- h3308eph Millard, "Divorcees Anonymous," Redbook, (February, 1950).
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God. Scripture is very emphatic in condemning divorce. "Let not the
wife depart from her husband ... let not the husband put awsy his wife
eesses the woman which hath an husband that believeth not, and if he be
pleased to dwell with her, let her not leave him, nhk Again "The
woman which hath an husband is bound by the law to her husband as long
as he liveth ... So then if, while her husband liveth, she be married to
another man, she shall be called an adultress, nh3  mihat therefore God
hath Joined together let not man put asunder ..... I say unto you, who-
soever shall put away his wife, except it be for formication and shall
merry enother, committeth adultery,m

Our Church has been just as emphatic as Scripture in discouraging
divorce and in condemning it.

F. W. C, Jesse in the Catechetical Preparations on the Decalog
writes:

It is a violation of the sanctity of marriage to disrupt the

merriage bond ..... To dissolve this union is to put asunder what

God has joined together, is to fly in the face of the will of

God. And this is true not only in the case of such as have lived

together as husband and wife for some time, or upon whom the

marriage ceremony has been performed; it is e true of such

as are merely betrothed, or engaged to be married, &
Dr, Theodore Graebner states: "The great bulk of divorces of this

country are obtained collusively eeeseccecees Such divorces cannot

My cor, 7110 £,
h5Rom, 712-3.
hbyatt, 19,

kTF, W, C. Jesse, Catechetical Preparations (St. Louis, Mo.!
Concordia Publishing House, 1919), Part I, p. 72 f.



