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CHAPTER I
PURPOSE OF PAPER AND STATEMENT OF PROBLEMS AND ISSUES

The purpose of this paper is to establish the consti-
tutive nature of a Christian marrisge and from this basis
derive a procedure for evangelical pastoral practice in
terms of functional principles and guidelines in the area
of divorce and remarriage. It is the assumption of this
gtudy that if the contributing elements which constitute
the nature of a Christian marriage and give marriage its
very being are established, then the lack or absence of
the same constitutive elements in marriage should, converse=-
ly, determine an understanding of what may dissolve a
marriage relationship. As a Christian focuses his attention
on the various ramifications of the divorce and remarriage
question, 1t becomes all important that the nature of
marriage according to the will and purposes of God be escer=
tained. It is not the purpose of this study to pressnt a
systematic treatise on the doctrine or theology of marriage,
divorce, and remarriage.

Theologically and pastorally speaking the Christian
Church is facing the divorce and remarriage problem with a
bewildering mixture of functional theology, especially in

the "climate of church l&w."1 It is the contention of this

irohn C. Wynn, editor, Sex, Family and Society (New
York: Association Press, 1966), p. 1l44.
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paper that on occasion the Iutheran Church--iissouri Synod
has taken a literal and casuistic view of the Words of Jesus
and St. Paul regarding marriage and constructed a somewhat
arbitrary procedure in respect to pronouncements on the sub=-
jeet of divorce and remarriage. This procedure has led the
Lutheran Church--i{issouri Synod to hold a somewnat legalis-
tic view of marriage, and to foster & rather casuistic
practice over against divorce and remarriage which has re-
sulted in inconsistency of opinion, teaching, and practice.
To add to the confuéion, pastors face the problem that civil
practices often do not colncide with church practices in a
given situation. a

Sociologically speaking, a part of the problem lies in
the changing concept of the marriage union. Marriage as
necessarily being a permanent union is not widely maintained
by society today in that it allows alternatives to a perma-
nent marriage relationship. Although divorce or separation
are not good alternatives, they are accepted as viable
options by others when marriage deteriorates seriously. Re=-
marriage is taken for granted as the logical continuim to a

—

marriage break.

Despite the large number of divorces, the married
state is popular. 75% of the divorced marry again
within five years, and 87% eventually remarry. Of
the women divorced by age thirty, 94% remarry; up
through age forty-five, 87% of the divorced women
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and 69% of the divorced men remarry. That is the

United States has a %igh rate of_turnover in magriage

partners-~-the highest of any civilized societye.

Without exaggeration, the crisis in marriage presents
the Christian ethic with one of its most serious and most
difficult problems. Speaking about this point Emil Brunner
remarks: "To entrench ourselves behind any kind of tradition,
even though it be most venerable, is an escape from
rasponsibility."3

» Beyond the frame oif enquiry of this study are the
questions of monogamy, polygeamy, and celibacy; the legal
questions of when does marriage begin:; the sociological and
legal “"grounds" or causes of a marriage break; the position
of other church bodies, except where their position aids the
understanding and expressing of the constitutive nature of
a Christian merriage.

The format of this paper will have the following chap-
ter divisions: chapter one gives the purposes and scope of
this study and raises some of the pastoral conceras regarding.
teaching and preaectice in the area of divorce and remarriage
within the Iutheran Church--iissouri Synod; chapter two

seeks for a definition of and the constitutive nature of a

Christian marriage by distinguishing the main contributing

2Ralph P. Bridgman, "darital Discord, Divorce, and
Reconciliation,” Pastoral. Psychology, IX (Sept. 1958), 18.

SEmil Brunner, The Divine Imperative, translated from
the German by Olive VWyan (Philadelphia: The Westminster
Press, 1947), p. 341.
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or "constitutive" elemen%s necessary within a marriage
relationship thaf give meaning and form to the estate of
marriage according to the will and order of God. Chapter
two incorporates the teaching of Church History, Iuther,
the Iuﬁheran Confeassions, the Orthodox Theologians of the
post-Reformation period, and the 0ld and New Testaments in
the esteblishment of the theszis that love and faith are the
constitutive eiecments which give the marriage relationship
its nature; chapter three traces the teaching of divorce
and remarriage through Church History, the Reformation
period, the heritage and "working theology" of the Iutheran
Church--iissouri Synod, aﬁd devotes close éttention to the
teaching of Scripture on divorce and remarriage. Chapter
three on the basis of the teaching of Jesus and St. Paul
errives at some decisions regarding the dissolubility of
merriage; chapter four applies the teaching of Scripture
toward pastoral practide in remarriage by discussing the
constitutive elements of a Christlan marriage as a basis
for reconciliation of the former marriage, and by outlining
considerations for pastors in situations where divorce seems
imminent or remarriage is in the offing. Chapter four dis=-
cusses the "innocent" and "guilty" basis for considering
divorced applicants for reﬁarriagé and outlineé operative
principles for pastoral practice that affirm the marriage

ethic according to God's order; chapter five gives a summary
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answer to the problems and issues discussed throughout the
paper and proposes additional questions and areas for study.
Problems that come under the focus of this paper involve

the following issues:
a. Establishing the constitutive nature of a Christian
marriage~-What ig God's will and order for marriage?
Vhat gives marriage form and meaning and signifies
its existence?

b. Discussing the indissolubility and dissolubility
of the marriage relationship-~What is meant by
indissolubility and permanency? Are there Scrip-
ture grounds for a marriage break? Do marriages
continue when the constitutive elements no longer
exist?

c. Considering the Christian teaching on divorce-=-

Are there 1egitimatq grounds in Scripture for
divorce? Does the "innocent® party have the right
to put away his spouse? VWhet is the propriety

of divorce in a Christian setting?

d. Considering the practice of pastors in the area of
remarriage-~-Does a pastor operste on a mechanistic-
legalistic basis regarding elegibility for re-
marriage? Can a pastor affirm the permanency of
marriage while allowing divorce and remarrisge?
Vhat are the necessary considerations for remar-
riage? Wi

The ebove problems while stated in question form should suf-
fice to suggest the ramifications of the major over-riding
problem of unevangelical practice on the part of many
pastors in the area of divorce and remarriage.

The approach to an understanding of marriage can be
many-sided, as the institution of marriage can be viewed
from many perspectives. For example, the soclologist may
regard marriage in terms of a social institution and is

interested in it as the problems of marriage affect the
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dynamics of society. The lawyer may consider the state of
marrisge as a contract involving the legal rights and respon-
sibilities of individuals and government. The psychologist
may be concerned about the effect of marriage on the mental
development of persons. Waile all of these are important

in their own right, the focus of this peper is with the

nature of marriage itself.®

It can be argued that strictly speaking marriage can-
not be limited or referred to as "Christisn," on the basis

that people of all ages and cultures contract valid mar-

- .

riages apart from any "Christian® overtones. Non-Christian
people can enjoy a happy marriage.

Vhile the New Testement uses such phrases as marrying
"in the Lord" and taking a wife "in sanctification and
honor," there is no indication that marriage was re-
defined or that it was solely within the province of
the church and no longer a ccncern for the state.
Jesus, in going back to the orders of creation,
acecepts 1ts universality and gives the sinplest of
definition: leaving one’s father and mother and being
joined to a wife in a one-flesh relationship. This is
marriage the world over in pagen as well as Christian
cultures. There is nothing distinctively "Christisn'
about marriege per se. Each society has_seen flt to.
regulate marrisge with laws and customs.

However, it is the thesis of this paper that there is
a further dimension of love and faith which is operative

among Christian spouses within their marriage relationship

4Harold Haas, Marrisge (Philadelphia: Muhlenberg Press,
1960), p. 26.

SP. G. Hansen, et al., Engagement and Marrisge
(St. Louis: Concordia Publishing House, 1959), p. 49.
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by virtue of their relatlionship Tto God in Christ Jesus
that warrants the appellation "Christisn marrisge" in the
fullest sense of the term. The term marriage" will be

understood in this paper within the context and dimension of

this distinctive feature.




CHAPTER II

THE QUEST FOR THE DEFINITION AND CONSTITUTIVE NATURE

OF A CHRISTIAN MARRIACE
The Institution of Marrisge in Church History

The testimony of the church in history has at all times

maintained the Divine Institution of marriage.l

It 1s
interesting to note that the early Christian church did
not pattern its concept and "rite® of marriage ceremonies
after the Jewish rite;z rasher, eérly Christian marriages
followed the lccal Roman forms, in as far as their customs

were not offensive %o Christianity. James in his volume

Marriace and Soclety remerkss:

Indeed, as has been pointed out, Christianity accepted
without question, the matrimonial laws of the Empirs

as binding on Christians as citizens of the State, in
so far as they were conmpatible with the ecclesiastical
interpretation of the ordinance.5

On this basis it appears, then, that much of what is treasured
in Christian marriage customs and ceremonies (ring, wreath,

vell, and even the religious cersemony itself which have no

10. D. Watkins, Holy Matrimony: A Treatise on the
Divine Iaws of Marriage (New York: Hacmillan and Co., 1895),
Poe 4._

2Inther reverted somewhat to Jewish form especially re-
garding the concept of betrothal. Cf. P. G. Hansen, et al.,
Engagement and Marriage (St. Louis: Concordia Publishing
House, "1959); psl 65

3
E. 0. James, Marriage and Socilety (London:
Hutchinson's University Library, 1952), p. 130.
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demonstrable precedent in ancient Jewish law and custom)
has come from heathen Rome, after being adopted and adapted

by the Christian Church .=

¥hile the general structure of the early Christian

marriage ceremonies was based on various Roman forms, the

5

Romen ceremony of confarreatio™ was generally followed by

the Christian marriage ceremonies.

This appears to have been the most ancient, the most
honored, and the mosgt religious form of marriage.
The contract had to be made in the presence of ten
witnesses. It was accompanied by & religious ceremony
in which a sheep was sacrificed and its skin spread
over two chairs upon which the bride and bridegroom
gsat down with heads covered. The marriage was then
ratified by the pronouncement of a solemn forrmla of
prayer. Another sacrifice followed and a further
religious ceremony in which the panis farresus was
employed. This was a cake made of fer with the mola
salsa prepared by the Vestal Virgins. The marrisge
by Confarrcatio was apparently the only one of the
Roman forms of marriage which necessarily involved
any religious ceremonye.

TR TR Y T T T W T

The Christian benediction, with its beginning at the

close of the first century A.D., was soon considered the

YHensen, p. 45. Cf. also Herbert Thurston, "Marriage"
under the subtitle of "Origin of Ecclesiastical Ceremonial,”
The Catholic Encyclopedia (New York: Robert Appleton
Company, 1910), IX, 704.

SCconfarreation simply means the partaking of the far
which seems %0 be the antetype of the wedding cake. Only
the wedding couple ate this cake and offered some to the
gods. Far is Latin for a wheat-like grain. Hansen,
pp. 43, 45. .

SWatkins, p. 80.
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central feature of Christian marriage.7 However, the
benediction given by a cleric was not a condition of

8

validity.~ "However desireble may be solemnization in

facie ecclesiae, the presence of a priest as a sine gua non

cannot be justified either in ecclesiastical or civil law."®

Yet, St. Ignatiuslo maintained that Christian marriage was

contracted before a bishops
For those of both sexes who contemplate marriage it
is proper to enter the union with the sanction of the
bishop; thus their marriage will_be acceptable to the
Lord and not just glorify lust .+
Roman lew, however, regarded marriage as being simply
a contract between man and wilfe established purely on the

12
basis of mutual consent. Therefore, according to Roman

Law, "mutual consent" esteblished the constitutive factor

7Tbid., p. 90. In some instances the marriage rite
was first held in a house, then the couple went to the church
to receive the Christian benediction.

8"b'ld., p. 99. Cf. The Constitution of Theodosius
Valentianicus in 439 which stated “Consensu licita matrimonia
passe contrahi.” TIbid. Up to the.Council of Trent (1545-
1563) the priestly benediction was not required by canon
law as a condition of validity of the marriage. After the
Council of Trent the benediction signified a validly
consummeted marriage. Ibid., p. 101,

gJ'ames, p. 129.
10Bishop of Antioch and Apostolic Father (70-107 A.D.).

1lyohannes Quasten, Patrology (Westminster, Maryland:
The Newman Press, 1951), I, 68.

12Watk1ns, o o
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of marriace.ls In the matter of divorce the Law of Rome
was annall ngly simple and consistent in that the essential
part of marrigge was held by the law to be mutual consent;
conversely, when this consent ceased the marriage relation-
ship terminated.14

Underlying the Early Church Fathers' concept of the

marriage relationship is the Greek dualistic concept of the
spiritual and material.ls Things associated with the
material were considered evil which included those activities
of the body which would tend to serve carnal pleasurs.
Consequently, many of the Ante-Nicea Fathers exalted chastity
and virginity over the married state.~® oOr they advocated
gex in marriage only in so far as it made possible procreation
and acted as a "remedy against lust."l’ Bailey states that,

“While they generally recognized sexual intercourse as an

essential feature of marriage, none of the Fathers regarded

13Ibid., p. 78. Roman Law under the Dictum of Ulpian
stated: "nuptias non concubitus sed consensus facit"
(consent, not cohabitation makes a marriage). Ibid., p. 80.

14%1@0, De 1920
15¢f. Hansen, p. 50.

18sthanasius in his Letter 5o Aman: cf. Quasten,
IIT, 64; Gregory of Vyssa, Orlgln, Methodius, Quasten, III,
271. Athanasius regarded "matrimony as a means of escaping
prostitution."” Quasten, III, 50.

' 17Hansen; pe 50.
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it as the means whereby alone the union of hulvband and wife

is established . ."18

For the Church Fathers Christian marriages were to be
pattorned after the New Testament and symbolized by the bond
between Christ and His Bride, the Church, as illustrated
by St. Ignatius:

Tell my sisters to love the ILord and be content with

their husband in body and soul. In like maenner, ex-

hort my brethren in the name of Jesus Christ to love
their wives as the lLord loves the Church.
Love within the context of the Christian faith became
central to the concept of marriage as held by the Early
Church Fathers.

.With the decline of the influence of the Roman Empire

the regulation of ordinances such as marriage was taken out

of the hands of the secular realm by the authority of the
Church.20 Church control culminated in Roman canon law and
the establishment of ecclesiastical courts. The claim of
the church to its exclusive control over marriage, as exer-
cised through ecclesiastical courts, withstood the chalienge

from secular authority until the church-state disruption in

the sixteenth century.zl

18p, s. Balley, The Mystery of Iove and Marriage (New
York: Harper and Brothers Publishers, c.1952), p. 48.

19Quasten, I, 68,
20Hansen, p. 61.
21James, p. 131,
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The Consent Theory of Harriage

The word “consent™ is derived from the Latin consentire,

meaning “to feel together."” In merriage a husband and wife
live together in a mutual feeling and oneness. According
to civil Roman law the free and mutual consent of the two
parties constituted marriage.22 However, the source of the
narriage “consent” doctrine within the Church stems from the
time of Thomas Aguinas.
Accepting the concepts of Romen law as good and wise,
Thomas Aquinas, Catholic scholar and theologian,
embodied cconsent in the marriage doctrine of the
church, teaching that the effecting cause (causa
efficens) of marriage ligs in the mutual consent of
the contracting parties .2®

The Schoolmen likewise insisted that consensus facit

matrimonium. oSut, according to Peter Lombard, there were

different opinions %o what this meant; some held that after
the exchange of vows at betrothal sponsus and sponsa were

truly married (veri conjuges), others, that marriage proper

followed upon intercourse and the betrothed were not

conjuges until after the commixitio sexus.24 This point

22gupra, pp. 10-11.

zsﬂansen, pp. 57-58. The Council of Florence in the
fifteenth century could speak of mutual consent as the
efficient cause of the sacrament of marriage. "Causa
efficens matrimoni regulariter est mabtuus consensus per
verba de praesenti expressus.” Bulle, Exultate Deo, Nov. 22,
1439; cf. David Granfield, "A Note on the Nature of

Marriage,” American Ecclesiastical Review, CXLVI (April
1962), 218.

24Bailey, p. 48.

i e i e SO #-_n'.l.i

s
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also gave occasion to endless discussion and oplnione.

Vnile it ig a teaching of the Roman Catholic Church
and while there are similes of and allusions to consent in
the Scriptures, the conéént theory was not really established
on any clearly articulated teaching of Scripture but is a
product of scholastic theology based largely on Roman law .25
On this basis the consent theory is contractual in concept,
legel in origin, and rightly belongs in the field of juris-
prudence. If theologians still emphasize consent in mar-
riage, they do so on psychological grounds maintaining that
consent in marriaze rests in the nature of the will of man
and not on any Scriptural basis.Z29

It should be noted that in practice the consent was
often not so much the agreecment of the two people entering
the marriage, but, rather, the consensus of opinion of the
parents or larger family structure as indicated in the be-
trothing of infants and youths.2r7

The understanding of what constituted marriage was
further confused after the twelfth century by the distinc-

tion between the phrases verba de praesenti and verba de

future in the drawing up of nuptial contracts ("I do" versus

25Hansen, p. S8,
26Ibido, Poe 9.
27R. H, Bainton, What Christianity Says About Sex, Love,

and Harriage (New York: Association Press, 1957),
pp ° 48-49 °
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M1 wi11%).28 This dispute was chiefly waged between the
Italian legalists and the Gallican logicians, but continued
within legal soettings and within the church untlil the nine-
teenth century. Since the time of Alexander III the papacy
was made the sole judge in case of doubt and dispute in the

contracting of marriage.z9

ther's Views on Marriage and Its Constitutive Nature

ring his thirty years as an active reformer ILuther
wrote much on the subject of merriage. However, his think-
ing on this subject is best approached in terms of early
development and later development. Iuther's early views on
marriage and his initial writings must be seen in the light
of his Roman Catholic background; for instance, from 1513-
1519 Tmther defends the traditional attitude of the church
in exalting the state of celibacy over the estate of mar-
risge and by considering marriage as being a sacrament.so

Perhaps, the most characteristic aspect of ILuther's early

view on marriage is that this estate is first and foremost

28J‘ames, p. 115,
291114,

300scan Feucht, et al., Sex and the Church (St. Louis:
Concordia Publlshing Eouse, 1961), p. 76. In the well
known first sermon on marriage, "Ein Sermon von den ehelichen
Stand® (1519) Imther maintains that marriage is a sacrament;
cf. Martin Iuther, Werke: XKritische Gesamtausgabe (Welmar:
Hermann Bdhlau, 188Z), II, 168. Hereafter this edition will
be referred to as WA.
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a2 divine!ordinance and institution which provides fallen

A - - > . 31
man with a Yremedy against sin" (remedium peccati).

A striking departure on the part of Luther from the
traditional view of marri&ge occurs when he insists that
marriage belongs essentially to the temporal realm of
creation,32 an@ not to the realm of redemption.53 Tuther

speaking in An Open Letter to the Christian Nobility of the

German Nations says that 'marrisge belongs to the realm of

creation and not redemption and is therefore a civil and

=z

- 104 5 oot
not an ecclesiastical concern.® Thus, for Imther, while

marriage is ordained of Cod, it is a civil institution and

should be under the juriscdiction of the respective secular

35

authorities. In his Traubuchlein (1529) Iuther wrote:

Marriage and the married state are civil matters, in
the management of which we priests and ministers of
the church must not intermeddle. But when we are
required, either before the church, or in the church,

Sly. H. Lazsreth, ILuther on the Christian Home (Phila-
delphia: Muhlenberg Press, 1960), p. 208. Cf. also "Resolu-
tions or Explanations and Proof of the Thesis on the Power
of Indulgences," (1518) in Martin Iuther, Works, edited by
Jaroslav Pelikan and Helmut ILehmann (American Edition;
Philadelphia and St. Louis: lMuhlenberg Press and Concordia
Publishing House, 1988), I, 134. Hereafter this edition will
be referred to as IW. Tuther compsared marriege to & hospi-
%al in which men are healed of their sinful lusts and to
which every man who has strong sexuasl drives needs to be
admitted, WA, IT, 168.

S2Harold Heaas, lMarriage (Phniladelphia: lMuhlenberg Press,
1960), p. S51.

33Feucht, p. 82.
54Iazareth, P. 1735.
55Feucht, p. 82,
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%o bless the pair, to pray over them, or even to 36
marry them, then it is our bounden duty to do s=o.

Inmther's stance on this matier is closely connected

L

to his teaching of the “two kingdoms.“57 Iuther is of the
abgsolute convicition that CGod is Lord of both kingdoms, but
that He rules both kingdoms by different means and for
ifferent poDO°65938 While the two kingdoms are to be
sharply distinguished, they are not to be separated or
equated but must be permitted to “coexist in harmonious
interaction and coordination as complimentary expressions
of God's creative and redenmptive activity among men .59
Summarizing Iuther's early view on marriage Iazéreth

states:

36m, L. Tueker, editor, Imtheran Cyclopedia (St. Louis:
Concordia Publishing House, 1854), p. 654,

S7The kingdom of the left hand is God's way of pro-
tecting and preserving society to the end that man may live
in peace and harmony through the means of civil law which
comes under God's ordinance. For ILuther marriage and other
imilar ethical dimensions of man's living properly comes
vader the kingdom of the left hand which is ruled by God's

iaw; the religious function of the law in damning sin

(usus theologicus) is always coupled with its ethical func-
tion of preventing crime (usus politicus). Cf. Lazareth,
p. 115. The kingdom of the right hand is ruled by God's
gospel and grace to the end that men might come to Him
through the redemptive activity of His Son. At the basis
of Iuther's teaching about the "two kingdoms" lies the New
Testament eschatology of the two seons in Adam and Christ.
Lazareth, p. 108.

k

(4]

5BLazareth, p. 108,
591bid., p. 110.



For the first six years of his career as a Reformer,

then, Iuther®s anticlericalism in this area forced

him to take a cuasinaturalistic stand which was not
true Go the total breedth of his theology of societye.

In terms of his own favorite theological standard, he
renoved marriage from the realm of fedemption (gospel)
and re-established it in the realm of creation (law),
but v*uhcuu at the same time a*scountlng for the
breakihrough of the vocational gifts of the Holy Spirit
within marriage. In short, Luther temporarily impov-
erished marriage by severing in theory what he insisted
must be interpenetrating in practice; namely, both
civil righteousness (law-abiding reason) and Christian
righteousness (faith active in love). The Christian
need not consider marriage a redemptive sacrament of
grace in order to believe Tthat it is far more signifi-
cant :8 God's sight than merely as a "remedy against
sin."

After Imther's return from the Wartburg in 1522 he
gradually began to understand marriage as being, in addition
to a remedy against sin, an “estate'of faith"--a Christian
vocation in waich the Christian righteousness as the fruit
of the Gospel could be practiced. This is known as his later
41

or evangelical marriage ethic. In his treatise On Married

o

Life (1522), Imther devotes the third section on "how to live
n this order in a Christian and godly way."42

X%

Iuther clearly saw that it was the element of faith

which transformed marriage from a remedy against sin into a

43

divine calling. A definition of this faith for Iuther is

40Tbid., pe 217.

41l1pid., pp. 217-218.

421bid., p. 218. Cf. WA, X, 292, 296.
45y, X, 296.
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given in the Preface to the Books of the New Testament
(1522) =
Faith _s a living, daring confidence in God's grace
g0 sure and certain that & man would stake his life on
it a bncusard times. This confidence in God's grace
and knowledge of it mekes man glad and bold and happy
in de&ling W“uh God and with aTl His creatures;
and this is the work of the Holy Spirit in Faith.

Hence a man is ready and glad without
to serve everyons,

compulsion;
to suf;"r everything, in love and

praise of God, who has shown him this grace.
Thus Imther cleared the way for the “creative operation
of faith in a marriage rel&tionshipés and viewed the ex;
pression of faith in terms of Christian love and service

within the vocation of marriage.46
It can be concluded, therefore, that love and faith

play a central role in ILuther's view of the nature of mar-

]

fage. For it is tThe faith-activated Christian righteousness

that knows no other command but "you love one another as I
have loved you”*/ whick is the kind of love which Iuther

lauds as the very "pasis of marrisge’?8 and which is

440artin Inther, “Prefaces to the Books of the New
Testament,” Works (Philadelphia: A. J. Holman Company, 1932),
VI, 452. Hereafter this edition will be referred to as PE.

451uzaretn, p. 222, "A religious foundation is the
decisive factor in Iuther's concept of marriage."
R. C. Caemmerer, et 2l., The Pastor At Work (St..Touis:
Concordia Publishing House, 1960), p. 130.

46ywp, XII, 120.

47Tonn 15:12. All Scripture references in this paper
are taken from the Holy Bible, Revised Standard Version.

48Theodors Tappert, editor, Iumther: Letters of Spiritual
Counsel, in Library of Christian Classics (Philadelphia:
Wesumznsuer Press, 1955), AViii, 286,
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characterized by its Wiiiingness to perform actual deeds
of service. Iuther stressed the necessity and nature of love
in every situation including marriage:

For the love among Christians should be the same kind
£ love as that of every member of the body for every
sher one, as St. Paul often says (Rom. 12:4,5;

ak 12w26), egch one accepbing the faults of the

sympathizing with then, beaflné and remov1ﬂg
thom, and doing everything possible to help them.
Hence the doctrine of the forgiveness of sins is the
most important of all;, both for us personally and for
our relations with others. As Christ continually
bears with us in His kingdom and forgives us all sorts
of faults, so we should bear and forgive one another
in every situation and in every way.Z9

Iather was convinced that marriage is the God-ordained

=]

pattern of life for the majority of mankind and that obliga-

-

Gory vows of celibacy did violence to Christian faith,

freedom, love, and communﬂuyoso

In fact,

Tuther makes a strong case for the view that marriage

is the better way. The very fact that the Word of God
has so much %o say about the blessings and rules that
pertain to marriage serves to justify and grant aporoval
%0 this institution. What makes marriage holy and 1lifts
it out of the area of the purely carnal is the Chris-
tian’s faith in Christ. If reason argues that marriage
is not of God because of all its miseries, faith over-
comas these imperfections and argues that marriage is

a good divine ordinance. Faith transforms the trials

of pregnancy, the ordeal of childbirth, and the vexing
chores that need to be done in caring for babies. The
fruit of such faith is in turn the love that moves a
men to serve his neighbor. Husbands and wives learn

%o make concessions and to grant to each other pardon
emidst the toil and tedium of daily marital life.°

49Tw, XXI, 98.
S0razareth, p. 197.
Slreucht, pe 81.
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Therefore, this study concludes with Lazareth that

Tuther came to the position that faith and love, respec-

g

tively, are at the heart of the first and second tables of
God's Law.°® Faith and love determine the quality of
Caristian activity in any area of living and can be con-
sidered the constitutive elements which give essence to a

Christian marriage, as it becomes a vocation within the

total Christian's calling to live under the will of God.
Harrisge in the Imtheran Confessions

The official Confessional writings of the Iutheran
Church contain practically no systematic treatment of the
problems outlined in this study. One explanation for the
absence of writings regarding marriage, divorce, and re=-
marriage is that the subject of marrisge was not in con-
troversy at the time of the adoption of the Formula of
Concord .29

Generally speaking, the Confessional writings reflect
2 very high regard for marriage by esteemling it as a

54

divinely blessed estate instituted by God. The Iuatheran

S21azareth, p. 178.

53Feucht, p. 86,

S54¥ angsburg Confession,” hereafter A.C. par. 4; "Iarge
Catechism,” hereafter L.C., par. 206; all references from
the ILutheran Confessions are from The Book of Concord,
edited by Theodore G. Tappert (Philadelphia: ihlenberg
Press, 1959}. For key to abbreviations of Iutheran Con-

fessional writings cf. supra, iv.
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Confessions speak of marriage as being the "firsst of all
institutions™ in that marriage precedes and surpasses all
other temporal instibtutions. Lutheran doctrine has always
regarded marriage as an "order of creation" in the sense that
the estate of marriage was established by God in the be-
ginning as a part of the natural order of things.57

The framers of the Confessions were careful to dis-
tinguish the fact that marriesge could not be established as
belonging under ecclesiastical order on the basis of the
New Testament.®® The Confessional writers maintained that
juriscdiction in regard to marrisge should not be in the
hands of the church but in the hands of temporal magistrates
(civil government).sg However, thils does not mean that
human regulations can abolish marriage, for it is an ordi-
‘nance of God.®0 It can be concliuded, therefore, that the
Imtheran Confessions view marrisge as being both a divine

and a human right.

In specific connection regarding the establishment of

55L.C., par. 207.
56Tbid., par. 209.

S7"Apnology of the Augsburg Confession,® hereafter Ap.,
Lrticle XVI, par. 1; "Treatise on the Power . and the Primacy
of the Pope," hereafter Tr., par. 78; Ap., Article XXIII,
par. 12. .

S58ap., Article XIII, par. l4.

59Tr., par. 78.

60Ap., Article XITII, par. 9.
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the constitutive nature of marriage the Confessional
writings say very little. They do say, however, that faith
is necesssry to keep the estate of marriage pure in the sight

1 . : -
of God,e‘ and that merrizsge is pure only "for believers”

(&)

because it has been sanctified by the WOré of God.52 Tﬁe

Confessions also refute the erronsous teaching that differ-

ence of faith is to be regarded as a reason for divorce .99
Other statements of the Confessions on marriage can

be considered as an explanation of the meaning of the sixth

commandment wherein love is an important part of chasteness.

Let it e said in conclusion that this commandment
requires everyone not only to live chastely in thought,
word, and deed in his particular situation (that is,
ospecially in the estate of marrisge), but 2lso to
love and cherish the wife or husband whom God has
"given. For merital chastity it is above 2ll things
essential that husband end wife live together in love
and harmony, cherishing each other whole-heartedly

and with perfect fidelity. This is one of the chief
ways to make chastity attractive and desirable. Under
such conditions chastity always follows sponteansously
without any command. That is why St. Paul so urgently
admonishes husbands and wives to love &and honor each
other. Cf. Eph. 5:22,25; Col. 3:187 .54

In summary, then, the ILutheran Confessions witness to
the fact that the estate of marrisge is a gift from God to

man as a part of the created temporal order. This union

6lap., Article XXIII, par. 64.
621pid., par. 28.

63%501id Declaration,® hereafter S.D., Article XII,
par. 24; YEpitome," hereafter Ep., Article XII, par. 19.

641,.C., pars. 219-220.
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receivesi‘the divinely bestowed blessings of God. Pﬁrity in
marriage‘comes gbout only through faith, not falth according
to Christian denominational creeds, but faith in the Lord
Jesus Christ. Iove provides the necessary catalyst for
harmonious living between men and wife with perfect fidelity.
Faith and love, therefore, reveal a true exposition of the

gixth Commandment as it describes a God-intended marriage.
Tutheran Orthodox Theologians on lMarriage

The Iutheran theologians and dogmaticians of the
seventeenth and eighteenth centuries of the post-Reformation
period reverted somewhat to The asceticism of the liddle

65

Lges, as they stressed only the procreastion function of
marriage. "Consent, not intercourse makes a marriage' was
carefully défined as & jurist and not a theological maxim;
however, even this axziom was used as circumstances required
and not always consistentlyo66 The Orthcdox Theologiens
insisted that by divine law the consent of the parents was
a necessity.67 Notwithstanding Martin Iuther's dictum that

marriege is & civil and secular thing, the theologians

65Bainton, p. 72

884, C. Piepkorn, "The Doctrine of Marriage in the
Theologians of Imtheran Orthodoxy," Concordia Theological
Monthly, XXIV (July 1953), 466.

67Ibid., p. 469. OCf. also WA, XXIV, 420.
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viewed marrisge as coming under the jurisdiction of the
church .58

Two basic principles characterized the Orthodox Theolo-
gians! approach to the problems of marriage: (a) marriage
is always %o be discussed as a divinely instituted order of
the church; (o) theologians must alweys exert their influence
on the side of matrimony, not against it. 2

The direct heritage influencing the ILutheran Church--
iiissouri Synod’sio views toward marriage stems from two late
rthodox Lutheran dogmaticians, Christian Ioeber (1683-

1747) and John Willism Baier (1647-1695).71
The Nature of Marriage in the 0ld Testament

The clearest summary of the purpose of marriage in the
01d Testament revealing also the essence of marriage is given

by God in CGenesis 2 where God looking at His creative

68piepkorn, p. 487.
891pig

voThe purpose &t this point is not to delinsate the
marriage ethics of the Imtheran Church--kissouri Synod which
are based on Scripture (c¢f. Casmmerer, pp. 179-181), dut
to cite the heritege and source of its "working theology."

7ige, Piepkorn, p. 466, Used as dogmatic textbooks at
Concordia Theological Seminary in St. ILouls for many years
were writings of Christian Loeber in dogmatics which C. F. W.
Vlalther had reprinted without change from the original and
John William Baler's Compend of Positive Theology which
Walther re-edited. A more rescent source stems from J. H. C.
Fritz's Pastoral Theology in which he acknowledges & heavy
reliance on Walther's pastoral theology.
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hendivork says: "It is not good that man should be alone,
I will make him a—helper £it for him.”72 After the creation
of the "f£it helper,” the man exclaims: "This at last is
bone of my bones and flesh of my flesh; she shall be called
woman, beceuse she was taken ocut of man."’° Then follows
noet a continuation of the words of Adam, but the utterance
of God: "Therefore a man leaves his father and his mother
end cleaves to his wife, and Shey both become one flesh."’ <

By these Words and actions Ccd reveals to man His will
an@ order for the estate of marriage. According to God's
formation of man, a "£it helper® is required, and in the
fashioning of this complement God establishes the relation-
ghip between a man and a women the essence of which consti-
tutes marrisge. It is important to note that not the in-

dividual man or women is the focal oint75 of this creastion
o)

dramg; rather, by God's design the main aspect is the possible

and desired unilty between a man ard & woman. For God
created this union of man and woman to have priority over

any other human relationships; it is the closest of human

tieg,

72Gen. 2:18.
73Gen. 2:23.
74Gen. 2:24.
75Haas, p. 11,
76cr. Cen. 2:24.
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In the account of creation in chapter one of Génesis
further purposes of God are wrevealed. "So God created man
in his owm image, in the image of CGod he created him, male
and female he created shem.% /! Here a unique relationship
between CGod and man is estaeblished in that God first of all
created man, and, secondly, that this design was after God
mselfs Thus, in the creation of mankind begins a unigque
relationship of a man and woman to God and %o each other.

This relationship of husband and wife to each other becomss

a deep channel for the grace of God to flow into their
78

]

ives. In this connection, the teaching of Genesis chap-

ters one and two progresses beyond the stage of abstract

setting up of a unique community. MNan and woman are empow=-
ered with a creative force whereby a community of two through

the birth of children is extended into the family.SO

Within
this community works the will end purposes of the Cresator.
It is of great-significance to note that the figure of

the Bridegroom and Bride in marriage illustrates the

rm(}en.. 3L
VSHaES 9 Do 11,

79Pierre Grelot, Man and Wife in Scripture (New York:
Herder and Herder, 1964), p. 71.

8oﬂaas, P. 1l
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relationship of CGod to His people both in the 0ld and New
Testaments. In the 01d Testament it is the figure of Yahweh
81 In the Wew
82

and His covenant relationship with Isrzel.

he figure of Christ and the Church.
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Speaking sbout the biblical figure of marriage W. E. Hulme

-
o

blical figure serves as a two-WGy conteact

n the Oﬂd;nawv conmon life of human beings and
Sﬁufief of God. On the one hand the familiar
onship of marriasge provides a meaningful mental
vy which the human b ing can group the intimacy
as the binding tie in the relationship of God
people. On the other hand the idea that Christ
s church form a mawriage rolationship presents
ple of the marital ties after which human

es should patiern themselves.Sd
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Another aspect of the marriage figure in the 01d

Testament is that whoredom is used in a spiritual sense to
- A o . 4 . .
denote 1dolat?y.8- "It implies that the relationship of God
to His people resembles the marriage bond because breaking

Hig covenant in any form by idolatry is termed whoredom ."S0

8ligaiah 54:5,6; Isaiah 62:4,5; Jeremiah 31:31,32;
Hosea 2:19,280; Hosea 4:1; Hosea 6:6,

82pphesians 5. Cf. A. J. Crosmer, “Marriage, A Type
of God's Relaulonshlp to His People," Concordia Tbeological
Monthly, XXVII (May 1956), 372. Cf..F. W. Wiese, “wMarital
Imagery in Ephesians 5” (Unpublished liaster's Thesis,
Concordia Seminary Library, St. Louis, June 1965).

83y. E. Hulme, Pastoral Care of Families (New Yorks:
Abingdon Press, 1962), p. 18,

84rev, 17:7, 20:5-6; Numbers 15:39; Numbers 14:33;
Jeremiah 3:1; 3:6-11,

85Crosmer, p. 372.
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In viewing the marriage bond in the 0ld Testament as

& covenant, it is necessary to regard the constitutive

elements as far surpassing the legal elements of a contract.
Every marriage is a2 contract (berith) between a man
eand a woman (c_° Mal. 2:15; P;or. 2:17). The legal
relationship which results is closely connected with
effective elements: love, fidelity, troth (chesed).
In the sane way the covenant (berith) made on Sinai,
while in essence a contract, goes farther beyond the
merely legal requirements: on God's side it presupposes
love, fidelity, chesed (Exod. 34:6-7; Deut. 7:7=8);
on Israel’s side it also demands lovu, fidelity,
chesed (Deut. 6:4; Osee _gl; 6:6). To gain a clear
and accurate picture of the relationship vetween God
and His people, as it is laid down by the covenant on
Sinai, 1% is not sufficient to compare it to the
treaties between lord and vassal, which provide the
legal model for the contract. It is essential to bear
in mind too the comparison with the relationship

e¢stablished between a man and a woman at the time of
their marriage. The concept of the covenant is thus
considerably enriched oy the affective overtones it
acquires: Israel and her God are bound by ties of the
heart and not only those of law. There is yet another
conseqguence of far-reaching importance: the relation-
ship between God and Isreel becomes the model and
example for the man-woman relationship in marriage,

in other wordg it becomes the sacred archetype of the
human couple.

-

Similar to Iuther's viewpoint of marrisge as being a
calling within a larger calling to God is the description
of Gibson Winter relating the covenant of marriage to the
broader covenant of God.

There is a twofold link between God's covenant with
His people and the covenant of marriage. First, God
has created marriage for man and bestows His bless;ng
upon it. This means that Cod promises to support and
empower the covenant between husband and wife. He
has mede them to be one flesh and does not merely
leave them %o their own resources in the fulfillment

:

86Grelot, pp. 57-38.
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of their covenant. Husband and wife continue in the
covenant of intimacy with the assurance of God's
empowering love. Second, the covenant of merriage is
included in the broader n of God with His
pecple., Merriage is not to be a substitute for feith-
fulness to God and membership in His people. Kar-

t0 be man®s Church or his salvation. It
come an idol. The covenant of intimacy
in obedience to God and leads men more
deeply into trust in God. IFf
from this broader covenant, it
relationship in the full meani

o)
[¢IRY)
O

< c
[a)

L

o]

13

¢

marriage becomes divorced
ceases to e a _covenant
ng of the tern.,

Thus, the covenant natu

H

e of marriage necessarily in-
cludes love, fidelity and the complete trust relationship.
This study concludes and maintains that the nature of mar-

riage portrayed in the 01d Testement demonstrates the

b

relationship husband and wife have %0 each other in fidelity

can only be intact as long as they respond to eacn other and

-

God in love and trust (faith). Herein lies the constitutive

nature of marrlage incorporating the elements of love and

B

faith within a covenant framework according to the design

and purposes of Gode.

The Nature of Marriage in the New Testament

From the oubtset 1§ should bs noted that the basic
position of the New Testament regarding marriage corroborates
the teaching of the 0ld Testament, namely, that marriage is

defined as Yorder of creation.” The fact that the New

87Gibson Winter, Love and Conflict (Garden City,
New York: Doubleday and Co., Inc., 1958), p. 81l.
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o=
Testament refers o Genes:sVS means more than that these

references were 2 formal citation of a convenient proof=-
text; rather, it is an affirmation of the basic principle

2

underlying the teaching of the divine institution of the
estate of marriageoag

In terms of a brief definition, it can be stated that
the New Testament depicts the divine institution of marriage

as a permanent and continuing relationship on the part of

one man and one woman which is enhanced by their coming

0.

together in “one flesh™ and by their relating to each other

90

-

in terms of mubtual love and faithfulness.

)
o

The divine purposes of the life-long union established

in the process of marriage and illuminated by the New Testa-

ment are: (a) The fulfillment of the one flesh relation-

g s ~ o 2
(b) Companionship and mutual helpfulness;g

h)

ey
a1p;

(4]

(c) For
the development of the moral and spiritual well-being of

the spouses;9o (d) For the procreation and rearing of
9

1N

children.

S8iiatt . 19:4-6; Mark 10:6-93; 1 Cor. 11:8-12;
1 Timo -....1"‘ 50

89Bailey, po 43.

9Cilatt . 19:46; Mark 10:6-9; Rom. 7:2; 1 Cor. 7:3-5,
9,11,36,39; Eph. 5:22-23; Col. 3:18-19.

9iats. 19:5-6; 1 Cor. 7:5.

92001, 3:18-19,

931 Thess. 4:3-5; 1 Peter 3:7; Col. 3:16.
94Eph. 6343 Col. 3:21; Mabt. 19314,
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”he New Testament noints the way to the noblest
relationship between husband and wife. This relation-
resulis from the conmon sgharing of the Gospel
1:5-7), in faith (Philemon 63, and in other
ual and material gifts (Hebrews 13:16). Unity,
\egs, equall ty in Christ transcends race, social
bS, and sex (Gal. 52 activates a sharing of
ngs (2 Cor. 5:1,2) , Tesponsibilities,
Rom, 15:1; ~al s authority, and status
James 2:9; Phil 16). Though individual
havv a¢uays exi legalistic derivation
nortalnlng %o inferiority,
or uqualluy are excluded to the extent that
£ the Spirit has been rc_li7ed9gl Cor.
£ Phil. 2:1=3).

:)J

SO PO D
ct 3

w —~0
¥
1§ e

o =" I—'
C: ]

3

»
I

.

o e 30 g

B
©

by =t |

oOHMDEe.

] :_ o =

(V2]

3 Q)
(0]

¥
o —'CS b-l =y ©
() N o)

o @ e e
et
o
5
) O
i
'O
K
s [
-
¢)
1=

[eRis]
=
QOwv
[0}

L]
©
=4
(¢}
e
Q
-
©
(¢]
(o]
]

m:rdldﬁnok

“.-g @ P~y O

o it
© @

Fa e 0 Q10 0o
tgoetkr Q @ 0

A o

ther aspects on the teaching of marriage in the New
Testament which contribute to an understanding of the nature
of the marriage relationship include: (a) That there are

no God-pleasing allowances by which the union of husband and
wife may be dissolved;95 (b} That the estate of marriage is
only for this wo::*lci;g'7 (c) That sex relations are a very
necessary part of marriage (Paul regards husband and wife

98 (&) That merriage must arise

99

equally in this matter);

above a mere gratification of lust.

(0]

In the New Testament, as well as in the 014 T estamenu,

the relationship of CGod to His people {(Christ and the

100

Church) is typified by love in marriage. In this

95H, G. Coiner, Pastoral T ”heoWOhy IT Syllabus (St. Louis,

Concordia Seminary: ne.D., N.d.), dnit X, 7.
96yatt . 19:6; Mark 10:9.
9Matt. 222:30; Wark 12:23-35; Iuke 20:33-44,
983 Gorm. 7:3-5; 1 Peter 3:7.
991 Thess. £:3=5.

1C0Eph. 5:22-33; Rev. 21:2-9,

)
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connection Jemes observes thas,

In making the matrimonial union symbolic of this
nystical relationship with love in the foremost place,

St. Paul went beyond the Jewish imagery based on the
covenant that united Tomasl and Yahweh, since the
Hebrew bond could be dizcolved if one of the parties
did not keep to its engagements, rotvﬂLQ°uand1n the
long-csuffering tolerance of the national God. The
New Covenant established b7 GLrist with Hig Church
in the minds of the Apostle was a permanent relation-
ship created by a redemptlve act of love wherein he
gave himgelf up for it that he might sanctify it,
naving cleansed it by the wa"hi.w of water with the
Word, that he might present the Church to Himseli a
glorious Church,LO0l

The New Testament in speaking cbout the essence of

©
ca
o
15
[
¢ ~1
|__.|
5
Gn

shts certain contributing elements which

constitute the nature or being of the marriage relationship.

One of the Y"constitutive elements

of merriage is described
in St. Paults Letter to the Ephesians chapter five by the

b o
Greek Gterm e-fﬂ”? 102

The agape of Christ for the church is made the measurs
of ths agape in marriage. This agape of Christ is attached
to His surrender, ‘on behal? of®; it is a self-giving,

108 3.

S ng love.— J

I
l-—\‘c

ic sus posited agape as the foundation

o

n

C

and center of all man's relationship that fulfills the

. 104
Great Commandmenna‘o

o }

101Fames, pe. 27.

ot

102pivine or Christian love. Hereafter this term is
designated as agape. For a more detailed definition of
agape in this paper cf. infra, pp. 40-40.

103gErnest White, Marriage and the Bible (Nashville,
Tennessee : Broadman Press, 1965), p. 27.

104yark 12:30. Cf. also White, p. 27 for detailed
description.
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he union between the church and its Divine Head is the
closest and most enduring bond that could be conceived and

. = P : < 1 : .
on it Christian marriage was modelled .~0° Nothing less than

thls was to be mecalized in the love of Christian spouses for

“expressed in a sacramentally efficacious
institution within a sacred comnunity and grace-bearing

secltety. While/ some do not see the figure of marriage

107

pér se in’'these verses in Ephesians, Hulme sees it

clearlys

Even so husbands should love their wives as theilr own
bedies. The wife is the husband's own body following
the analogy that the Church is Christ's own body.
: tee comes from the Genesis story
cf thn in “ution of mavriage when Adam, unable to

¢ for him among the beasts of ©
;;vla, Lound it in the woman who was mede from hls
own ib « . . « The Pauline analogy of the Church as
the body of Christ t2kes on the old bridal imagery of
God to His people, which could well be its origin.
If it is so, then the Church is the body of Christ
because ghe is the bride of Christ, and the wife as
the husband's own body would have its basis in the
very nature of marriagepas it is constituted in its
biblical institution.=v*

Another element basic to the constituting of the

marriage relationcship posited in the New Testament is that
'~

1053&!!165 9 Do 199.

f‘ > -
1O°Ib%d°, D. 98 This paper does not consider marrisage
%0 be int 11n31cally a sacrument, although it comes close,
cf. Col. 3:12-24,

107Wiese, pp. 53, 73 views Ephesians S in terms of
authority.

108731ms, pp. 22-23.



of faith.199 ©he power of faith in marriage is shown in

this relationship 2s the belicving spouse sanctifies the

L] O L) 3
unbelieving spousée.~— Referring to the human situation

after the "Fall into sin," St. Paul observes husband and

wife are to continue theilr 1living btogether in love and

Therefore, marriage as sesen in the light of the New

Testament Seaching must be interpreted by common faith as

G

being the totel commitment of one man and one woman to each

other and to Cod's whole created order and realized fully

in the teryms of the union and love of Christ and His

. 12 . E . ”
Church. = In this regard, marriage in the realm of the
f=1 J (<=}

fo

Christian faith participates not only in the "creative

-
-
4
(]
-
-3

o 13 . .
redemptive order” of God.1i® For in this
Cod~given estate of marriage man is also called by God to
live toward his spouse as unto Christ.

A=

Marriage can properly be called a "great mystery"

10977 Cor. 6:14,15 describes how the Christian commu-

nity may be hindered if bOuQ spouses are not of the same
Christian faith. However, a marrisge mixed in respect to
R
falten 2

is not in itself sginful and is not %o be destroyed,
out continue if the unbeliever is content to remain with
the believing spouse. 1 Cor. 7:11,12,

1103 cor. 7:14.

1117 7p3m, 2:11-15,

112p, s. Schuller, "Engagement and liarrisge,” Concordia

Theological Monthly, XXX (Sept. 1959), 663. Crf. also
Caemmerer, p. 180.

13%Huime, p. 34.

e



mysterious apiritual relationship that finds its highest
ization in faith in Jecus Christ. PMystery"™ in the New

G0 some new lnsight that comes from the

a revelation known only to those who understand and have
experionced the uniqueness of the Christ-Church relationship
brought ebout through the action of faith and love.—1°
Speaking about this "mystery" Wiese concludes:
The answer must be in the unity which is common both
to merriage and to the relationship of Christ to the
Church. The one flesh idea, the D“O“iﬁity of the
&P pa concept to which the husb '¢;e, Christ-Church
relaticnships run par &1161, the use of ﬁ1“7778¢°V
¢lsewhere in Ephesians to denote God's plan of unﬁty
all combine to make the mvovyetov the unity of which
Paul hag heen speaking with reference to Christ and the
This Ygreat mystery"” is not only illuminated by the
light of Christ®z love for His Church, but it is also a

pareble of this great action of love. For the New Covenant

C
tionship created by a redemptive act of love. It pleased
God thet this "great mystery” should find a reflection in
human merrisge. Husband and‘wife can in their marriage know,

through faith, a unity which surpasses that of the flesh,

1124900 Richardson, A Theological Yiord Book of the Bible
(New York: The Macmillan Co., 1951), p. 158.

11Syhite, p. 31
116Wiese, De 696
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however wonderful that may be; they can know also the
mySue°¢od bus glorious unity which while on earth
iy A S o ST
participates in the kingdom of God.

The New Testament nowhsere speagks of marriage as being

by the church.

The New Testament, in the spirit of Christ, who was

not another lawgiver, sets down no specific regulations
for entering marriage. The word of tGhe ApOSule,

Wtake a wife in sanctification and honor® (1 Thess.
434), gives Christians a general freme of reference

for engagement and marriage.ilS

In summery, the nature of marriage as depicted in Holy
Scripbures takes form and meaning from the relationship of

the couple to CGod and to each other. The elements which

constitute this relationship are love and faith which
demonstrate their existence in a permanent, covenantal union
maintained by faithfulness. Christian marriages are

consummated within the dynamics of redemption and, conse-

quently, operate only within the context of faith.

Estab

|-
|

shing the Elemsnts which Constitute

the Nature of a Chrvistian ¥arrisge

The purpose of this section is to establish elements
which constitute the nature of a Chrigtien marriage. While
it is possible to describe marriasge in essence as nct being

specifically Christian, in the sense that it is common to

117Goiner, Pastoral Theology II Syllebus, Unit X, 5.

1183ansen, Pe 49,



all of humanity, there iz an added dimension of faith
and love which a Christian can make operative within the
merriage relationship that makes the union "distinctively

Christian.” Many modern Christien writers propose the

l-"

the nature or essence of a distinectly "Christian

narriage . Marriage
becomes distinctly Christian when people enter mar-
rlage seeking Cod's purposes, gsllnc how God will use
them in their life together It boecomes distinctly
Christian as they view cach other as individuals for
whom Christ died, when they exhibit self-giving love
for the other, and when there is cormon faith.lel

The constitutive elements of love and faith transfer the

interactions of marriage from the completely natural order

toward a new center of graviiy within the order of salvation.

Marrizge from the Christian point of view is one of
the units of fellowship within the great fellowship
of the church. Thersfore marriage between Christiens
has & different centre of gmavilty from marriages
consummated outside of the dynamics of weaemution.
The Cn_lsc¢an EPOFOQGﬁ t0 marriage places the rela-
tionghip of the church to Christ 28 the centre of the
relationship of husband and wife.182

The merriage relationship may be defined in many ways.

One definition that, perhaps, comes closest to its very

—19Han99n’ po 1650

120White, passim; Hulme, passim; Otto Piper, The
Biblical View of Sex and Marriage (New York: Charles
Scribners' Sons, 1960), passim; James, pp. 199-201; Haas,
Pe 30,

12180hu1ler, Do 665,
122H41Ime, p. 34.

]
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essence iz that which considsrs

=3

narrisge between a man and
a woman as &a continual process of growing in unity. Otto

Piper maintains that

a genuine marrisge is not immediately or automatically
realiized, but rather, it gvows up . « . of even
greater significence is the fact that they sre condi-
Gioned by theilr being members of Godfs people, because
as the historical organization of God's people the
church is a powgrful force that makes for
righteousnesso¢2°

& Christian marrisge relationship follows that course of

events vhereby one man and one woman accept in faith and

Werrizge as an institution or as a process comes from
man end is "given" of God on two accounts:

given"of God by virtue of the fact

accept through faith the full dimension of God's love and

to make operative this love in their lives.12% In this way

125piper, p. 154.

124Cf0 James, p. 199.

126ymite, po 31.
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God prepares people, also in the calling of marriage to
carry out the meaning of His redemptive plan in their 1lives.
From both points of view man shares in the creative and
redemptive plan of God through the marrlage relationship.
Christian marrisge is conceived as a sacred relation=-
ship because both husband and wife recognize the other
as one for whom Christ died. Each recognizes the need
of God's grace as a means for making the marrisge a
successful relationship, and therefore each sees the
family as a redemptive cell, as part of the total
redenptive community that 1s the church. Their rela-
tionship is more than consent and sexual union, be-
cause they ask God's blessings on that union. They
have been married in church so that their consenting
together in holy wedlock may be recognlzed as sacred.
Marriage 1s not a sscrament in the technical sense,

but it 1s sacramental in that the ring given and
received is a token and pledge of that relationship.

127
It is the thesis of this study that Christian faith
and love, although not exclusive to the estate of marriage,
give marriage that added dimension, and cause it to gravitate
from that center, which makes the process of marriage
distinctly and exclusively Christian. These two elements,
faith and love, therefore, become the exlsting power that can
be designated as the constitutive nature of a Christian
marriage.
This study now delineates more fully in what manner
and on what principles love and faith do become the basic

elements that constitute the nature of Christian marriage.

Throughout this paper by the term "love" is meant agape,

127Randolph Crump Miller, Education for Christian
Living (New York: Prentice-Hall, Inc., 1956), pp. 95-96.
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which is that totally unconditional and unmotivated love
that comes from God through His self-giving demonstrated
by His sending Jesus Christ to reconcile a sinful world
unto Himself and to overcome the most radical split between

what is holy and what 1s unholy.128

This 4is God's love
which is the power o: life presented to us in Jesus Christ
to rémove us from the devastating nature of our sin and
weakness and to restore us to unity with God.129
This study fully acknowledges the various semantic
problems posed by the term love. Holy Scripture does not
give a formal definition of love but speaks of love in terms
of its actions. What distinguishes agape from our love is
that 1t is unmotivated--that is, it 1s pure grace. God
loves not out of His need to be loved but because He 1is

love.130

Christian love (agape), properly speaking, is more than

the various caricatures and intensities of human love.131

1285 ndrew Weyerman, "Life is Love," Mimeographed Outline
for ILayman's Seminar (St. Louls, Concordia Seminary,
Winter 1966).

> ’

129) John 4:8-10, 3:16. Stauffer, "AY<7<% ¥ Theo-
logical Dictionary of the New Testament, edited by Gerhard
Kittel, translated by G. W. Bromiley (Grand Rapids, Mich.:
Wm. B, Eerdmans Publishing Company), I, 53.

1301 John 4:7-21.

1311t 4s not within enquiry of this study to cite the
various meanings for the term love. For detailed study,

cf. A. Nygren, Agape and Eros, translated by Philips Watson
(London: S. P, O. K., 1953).
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The Christian faith is testifying to something more enduring

132 Christlian love

when it refers to "love" in marriage.
has its point of origin in God's own love for man. As
two people promise to love one another, each is saying, in
effect, that the welfare of the other will be sought, even
at personal sacrifice .19% The possibility and endurance of
this kind of love depend on the activity of God in a
person's life. It i1s the mutuality of this kind of love
that can put marriage vibrantly in accord with the purposes
of God.1%¢

Man encounters God in His agape through the means of
salvation shared in the church. The church is the arena of
God's agape in which the Spirit acts upon us and creates
and nurtures faith through the Gospel.135 Thus basic to
the action of God's love is the fellowship of the church as
a participating community of redemption; Christian marriages
do not take place in 1solation.136

Agape from God frees us from the fears, anxieties_and

self concern that mark the life of unfaith and motivates us

to live a life shaped by agape itself for God's agape redeems

132Hagas, p. 30.

153James, pe. 200,

154Haas, p. 30.

13570nn 20:19-23; Rom. 1:16; John 8:32.

136y, E. Hulme, Building a Christian Marriage (Engle-
wood Cliffs, New Jersey: Prentice-Hall Inc., 1965), p. 16.
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our human love for its intended purpoaes.l37

To Paul, next to the believer's "in Christ" position,
the most basic concept of the believer's life was his
experience of the agape of God. This agape is divinely
demonstrated and imparted in the full and free
sacrifice of God's Son on behalf of sinful men (cf.
Rom. 5:8; Gal. 2:20). Further, the omnipresent agency
of God's love to the believer 1s the Holy Spirit
(cf. Rom. 5:5). When this love becomes a grace of
the believer's life, it has certain sterling qualities
which ldentify it as a distinctively Christian
attribute (ef. 1 Cor. 13), and it thus becomes the
basis for all Christian work. "For the love of Christ
controls us" (2 Cor. 5:14).138
The other main element of the constitutive nature of
a Christian marriage is faith. Faith is fellowship with
God.13° Faith is never merely belief in some truth about
God, but faith is essentially a trust relationship.14°
To have falth is to wager one's whole being upon God . 141
Faith is the means given to man for the appropriation of
this covenant grace and love from God through the regenera-
tion of the Spirit of God . 142 Through faith a couple receives
what God gives and trusts that God will make His love
effective in their marriage relationship.

Faith and love are inter-related and it is dangerous

1371 John 4:13-19.

158white, p. 27.

139R1chardaon, pe 7S.

140¢cf, supra, pp. 18-19 for Imther's definition of faith.
141Rom, 4; Matt. 16:24-25. '

142550, 2:8-9.
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to place one in competition and opposition to the other.
Agape is prior to falth and is the power which creates
faith. Agape 13 greater than faith in that agape is of God
and stands before and after faith.l4® Yet the life of agape
is not possible without faith, because faith is fellowship
with God who freés a person to love (agape) his neighbor.
Life together for Christians moves from agape to agape
through faith.l %4

The main feature of agape is that through it men are
called and are brought to the state of being children of
God and receive the power to continue therein (access to
God). The functional aspect of the agape relationship is
redemptive in that by it God continually forgives the
animosities of men through the atonement of Christ and
reconciles men to Himself and to one another .l 4®

Some of the functional and dynamic aspects of the
constitutlive elements of the nature of marriage are:

l. By failth a Christian spouse holds_that God has
given each to the other for life.l46

2., By faith a Christian views his marriage relation
in terms of the covenant union of Christ and the
Church .147

1431 cor. 13.

14450nn 13:34-35.

14Syeyerman. (mimeographed outline).
146yt 1, 19:9.

147pph. 5:21-33.
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Faith frees a person from the curse of past sin

in response to God's agape and in so doing gives

a person that freedom to love. Without the
freedom of faith a person cannot offer the radical
love of God to another person.148 Thus, God's
love in Christ frees one in falth to love his
spouse .

Agape transcends, redeems, and perfects the
dimension of human love and its distortion in life,
Iove transforms every other gift into true grace
and virtue and without it every other gift 1is
worthless.

By faith and love marriage 1s not merely a contract
based on personal needs which can be severed when
one person fails to fulfill the contract, but it

is a covenant based on mutual fidelity preserved
by love and faith which gave validity and_meaning
to marriaege and guarantees its integrity.

Agape can relieve the tensions between the freedom
and development of each partner as individuals in
marriage and the responsibllity of each other for
the marriage union itself and their social
responsibility. Agape seeks what is good for the
partner for his/her own sake and rejoices in the
full development of the others' potential. The
characteristic of agape is that it has a hiﬁher
concern for the other person than for self .l50

Agape's universal scope drives one to a responsible
concern for famlly, community, nations, and world.

Agape is the key to maintaining family authority
without tyranny; for the husband as the responsible
head of the famlly exercises this authority in
terms of self-glving love for the wife. The wife
responds to this love with love and in this mutual
interchange decisions_regarding their 1life

together are reached.

1481516 7:36-50.

149pgiley, p. 79. Cf. White, p. 31.

lsoJames, p. 200. Cf. White, p. 30; Haas, p. 30.

151lyeyerman. (mimeographed outline).
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Agape moves one toward the virtues in marriage
and at the same time accepts the partner in
his/her weakness. Agape as forgiving love alone
enables a couple to survive the reality of the
gulf between what is and what ought to be their
relationship.

The greatest and most powerful action of God's

love 1s that of unconditional forgiveness in His
Son, Jesus Christ., Havini experienced God's
forgiveness through faithli®2 a Christian spouse

is able to respond with forgiveness toward his
partner despite the most radical type of separation
that sin may create. God's forgiveness 1is not
meroly the cessatlion of judgment but an act of
grace by which reunion takes place.l54 The power
of God's love is that which shapes our forgiveness:
(a) To forgive means to suffer another's sin

fully without self-pity; (b) To forgive means to
seek genuine reconciliation and reunion; (c) To
forgive unconditionally means to take_the risk of
naving to forgive persistent failure.195 The
basis of one's being able to forgive is in the
continually renewed experience of God's forgive-
ness.

Yihen faith overcomes unfaith then the total person
is made whole and the cleavage between himself and
God and, by consequence, himself and others 1s
overcome .

Faith in responss to God's love opens the futurse
with hope; frees a person from despair to live
wlth courage in the present; enables a person to
face the consequence of what may be ahead with a
trusting confidence in God.

In establishing the constitutive nature of marriage it

is of value to view the converse to test the principle

involved.

Marriage is unity and so is love. Disunity comes

152TKe 15:11-24; 1 Cor. 12:3; Iuke 7:36-50.

155Hu1me, Pastoral Care of Families, p. 31l.

1541w, XXI, 98. Cf. also Lazareth, p. 195.

155y

att. 18:21=-22.
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from the lack of love. épecific demonstration of the lack
of love and faith can be seen from Scripture as the only
action that permits the disregarding of the marriage bond.
In the 0ld Testament the concession of lioses due to "hardness
of hearts™ is directly traceable to the lack of this self=-
sacrificing love that comes from God 196

Adultery in the New Testament also is a demonstration
of the lack of fidelity which is based on love and failth.
The adulterer declares by his action that he no longer 1loves
the spouse nor has trust in God's will for him, but follows
the impulses of the unregenerate. When an unbeliever (lack
of faith) disregards the marriag6157 it is evident that he
did not appropriate and make operative that love which is a
"given" from God. '

Love is union. St. Paul says that committing fornica-
tion (becoming one with a harlot) is a sin against the unity
of the Body of Christ .18 For a union with a harlot does
not assume the responsibility and love inherent in such a
union and rooted in égape. It mars the Bride of Ghrisf and
also shows the lack of fidelity. Because agape is not given
in isolation marriage is not a mystical sacrament, but is

socially responsible to the Body of Christ. Marriage without

156ynhite, p. 98.
1571 cor. 7:15.
1581 cor. 6:16.
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love and faith is nothing more than forced confinement
for it becomes a situation without the presence of the con=-
stitutive elements which give meaning and form to the nature

of marriage relationship.

Discussion of Concomitant Factors Relating

to the Constitutive Nature of Marriage

First, Consent :2°? For centuries the Christian tradi-
tion has operated, although at times somewhat 1nconsiétent1y,
with the axiom that "consent makes the marriage." In this
connection, consent has been considered as the constitutive
nature of marriage. As fundamental as consent is to mar-
riage, however, varibus problems are posed by this theory
that would eliminate its being the factor which constitutes
marriage. These problems range around the following questions:
Who gives the consent? Must it be general agreement on the
part of all the peoplelinvolved? Can people be consented
for? What is the nature of the.consent? Legal complications
arise--who recognizes this consent? Theh, the importaﬁt
question, does dissent break or can§91 the marriage, or, if
the consent is given once, doss marriage become irrevo-
cable?

Thoughtful consideration of these questions makes it

evident that "consent" becomes legally and socially helpful

159For the background of this theory cf. supra, p. 1l3.
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to determine when a marriage begins or provides the terminus
& guo for the recognition of the marriage by the community.lGo L
While consent may be a legal condition for the validity of
the marriage union,161 it cannot be established as that
constitutive element which makes or does not make a Chris-
tian marriage. There is no need to oppose consent against
love and faith as the constitutive elements in marriage;
rather consent becomes a concomitant and supporting factor
to the extent of being a necessary prerequisite. Further-
more, consent is usually an expression df love or a willing-
ness to love.

Second, Coitus: Literature on this subject claims that
coiltus consummates the marriage and, consequently, becomes
the constitutive element of marriage. According to Bailey
this view regards consent or agreement as merely a pre-
requisite.162 However, if coitus 1s considered as that
which constitutes a marriage, what happens in cases of rape,
pre-marital and extra-marital intercourse? Do these instances
of coitus constitute marriage? Converselj, then, would the
lack of sexual intercourse cause marriage to cease existing,
as in the cases of old people, physical disability, and
- geographic separation?

16°Bailey, Pe 49.

161p, T. MacMillan, What Is Christian Marriage?
(London: n.p., 1944), p. 69.

162Bailey, ps S0.
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Thus, while coitus éan be viewed as the basic symbol
of the unity of the marriage relationship, it cannot be

considered that factor which in and of 1tself constitutes

marriage (as if it ex opere operaio effected a permanent
union).163 Piper affirms that for intercourse to be genuine
it must be an expression of something more basic, namely,
responsible love .164 Upon love depends the wvalidity of

intercourse and the permanence and exclusiveness of mar-

riage . 165

But sexual intercourse, although an act in which the
whole man and the whole woman engage, is nevertheless
without meaning unless it consummates a true love and
expresses their acceptance and affirmation of the
consequent ontological change in themselves and in
their relation. That is to say, their intention and
the context of thelr intercourse determine the charac-
ter both of the act itself and of the resultant state
of "one flesh." In their coming together they either
affirm or deny all that sexual intercourse means. In
the one case they have become knit together in a
mysterious and significant henosis and fulfill their
love as husband and wife; in the other they merely
enact a hollow, ephemeral, diabolical parody of
marriage which works disintegration in the personality

and leaves behind a deeply-igated sense of frustration
and dissatisfaction . . » .99

163114, .

184"sexual intercourse is completely shorn of 1its
meaning when it 1s devoid of a sense of responsibility and
obligation for the partner." Piper, p. 139.

165Bailey, p. 78. ]

1661p14., p. 53.
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The purpose of this discussion is not to disapprove
the necessity of sex within the marriage relationship,le’7
but to place the temporary function of sex (The Bible does
not impose an unconditional duty to marry) in the proper
sphere as a concomitant factor within the marriage relation-
ship.168

Third, One Flesh--relaticnal: Some writers expand the
union of intercourse on the basis of "to know" 'in the 01d
Testament and on the meaning of "flesh" in the 014 and New
Testament to make "one flesh" relational to every aspect of
married living in which the total personalities of the spouses
are blended.l®® The relational view presents a fallacy in
reasoning in that 1t makes the value of marriage dependent -
on natural factors, and this error is enhanced when carried
to the logical conclusion that marriage troubles can be
remedied by a more suitable combination of factors in a
second marriage. Conflicting tendencies are inherent in
natural factors and a marriage so based inevitably jeop-

ardizes its very meaning.lvo Granting the necessity for

1671 Cor. 7:3-5; 1 Peter 3.

168"5exual union is-not the supreme value in life."
Piper, p. 107.

169por a detailed study of flesh, cf. White, pp. 1=37.
Piper, p. 28, says, "Flesh, in the Biblical sense, denotes
not only the body but one's whole existence in this world;
and the attainment of oneness in the flesh, therefore creates
a mutual dependence and reciprocity in all areas of life."

170G, H. Hoffman, "Reflections on Divorce and
Remarriage," Iutheran Quarterly, IX (Feb. 1957), 128,
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the relational blendingAbf the overall "being" of the
spouses within marriage, it is the conviction of this paper
that such relational living would be shallow and meaningless,
if not based on love supported by faithfulness. The
dynamics of love and faith within the marriage relationship
are propelled by God, and the significance of human rela-
tionships without these powerful elements in no way
constitutes a Christlan marriage.

Fourth, Masculinity—-Femininity:171 Through an under-
standing of their masculinity and femininity man and woman
have been led to discover an answer to the question of their
personal existence: Why.I am a2 man? Why I am a woman?172
"Accordingly masculinity means the individual's willingness
ﬁo be a man for a woman, and womanhood consists in a woman's
readiness to exist for a man."17S Masculinity and femininity
involve a combination relatioﬁship of sex and personality
complimentariness, which, while important to the meaning of
marriage in terms of being prerequisite and allowing growth
for discovery of self through relation, only becomes ful-
filled on the basis of the expression of mutual love. Any
domination of the other spouse destroys the stimulus to

fulfill self;174 consequently, agape 1s required to keep a

171Hylme, Building Christian Marriage, passim.
1728ailey, pe. 62,

173piper, p. 94.

174Hu1me, Pastoral Care of Families, p. 25.
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proper concern for the other spouse over concern for self.

Fifth, Fidelity: Fidelity is the clossest concomitant
factor to love and faith that contributes to the constitu-
tive nature of a Christian marriage. However, if fidelity
expreasses a sense of obligation based on legal or humani-
tarian duty, it may preserve marriage as an institution, but
only fidelity produced by love attains a higher concern that
can guarantee real, inner validity to the marriage rela-
tionship.175 Fidelity expressed in Christian terms becomes
& demonstration of tﬁe commitment of a man and a woman
to each other and to God built on the bedrock of love and
faith.

Sixth, Contract: The expression of marrlage as a con-
tract suggests that the rights and obligations toward one
another may be cancelled when violated. For a contract to
be binding the terms must be freely accepted or as,freely
rejected. From a legal point of view the contracting of
marrliage is what constitutes the marriage.176 But the con-
tract view of marriage nowhere approaches the ideal of
permanency and self-sacrificing expressed by the teaching of
Jesus regarding the marriage relationship.

Because the contract view of marriage allows termination

of the relationship when both parties view the union as

175Bailey, pp. 79-80.

176Marr1age occurs whether performed before a minister,
a justice of the peace, or established by a common law union.
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unprofitable, the Roman Catholic Church makes the following
distinction:

Marriage 1s a relationship (Cod made) resulting from
a contract (man made). These two terms relationship
and contract, both of them essential to any under-
standing of marrisge, are subjects of two bodies of
law: the law of divorce concerns the relationship;
the law of nullity concerns the contract.L’/’

Summary of Chapter II

This chapter prepares the basis necessary for the
delineation of the main thesis of this paper in the
establishment of love and falth as the constitutive nature
of a Christian marriage.

Throughout Church history the divine institution of
marriage has been consistently upheld by the Christian
Church. However, history reveals how the church continually
had to wage the Christian teaching regarding marriage
against the particular secular "attitudes" of the day that
threatened to disrupt and corrupt God's pdrposes for the
estate of marriage. This conflict caused the Church to take
a firm stand, and, donsequently, it made a legal code out of
the marriage ethic of Jesus. It was ILuther and the period
of the Reformation that saw a return to a more biblical and
evangelical understanding of marriage. Iuther had to wrench

marriage out of the control of the ecclesiastical hierarchy

177ppank J. Sheed, Nullity of Marriage (New Yorks:
Sheed and Ward, 1959), p. 4.
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in order to get it in proper perspective according to God's
temporal order of creation. Iuther regarded faith as the
power which transforms marriage into a divine calling, and
he regarded love as én expression of Christien service.
For Iuther falth and love were the basic ingredients for
Christian living within the calling of marriage and the
larger vocation of being a Christian.

The ILutheran Orthodox theologians reverted somewhat to
the asceticism of the Middle Ages and upheld particularly
the "consent" theory of marrisge which was valid to a degree
but ﬁended to obstruct a true understanding of what consti-
tutes a Christian marriage. The direct heritage of the
Iutheran Church-~Missouri Synod stems from the Iutheran
Orthodox theologians; however, recent kiissouri Synod writers
are returning to the wholesome teaching of Scripture in
application to the current problems of marriage.

In the 01d Testament marriasge is portrayed as being
created and designed by God as a relatlionship between a man
and a woman which takes priority over all other human rela-
tionships. Through this relationship a community is formed
that shares in the carrying out of the image and purposes
of God in terms of creation and redemption. In the 01d
Testament God views the marriage relationship as an ante-
type of the.covenant relationship which exists between
Yahweh and Israel end is maintained on the basis of love and

faithfulness.
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In the New Testament, marrisge is considered a permanent
and continuing relationship between husband and wife that
grows and is built on love and faith. These two elements
are expressed by a total commitment to each other and to
God's whole created order realized in the union and love of
Christ for His Bride. This love of Christ for the Church is
made the measure of the love expressed by husband and wife
in marriage. The marriage relationship becomes the channel
for the operation of God's grace in the lives of His people.
In this sense marriage certainly becomes a "great mystery,"
for who can know the length, breadth, and dépth qf the love
of God? Only those who have experienced through faith in
Jesus Christ the redemptive love of God in terms of forgive-
ness are agble in a small way to understand the dynamic
activity within Christian marriage as this relationship
fulfills the purpose'of Cod's redemptive plans in the
extension of His love to one another. :

The thesis of this paper establishes the combined
elements of love and faith as the constitutlve nature of a
Christian marrisge and at the same time maintains that un-
belief and the lack of love give rise to marriage failure.
By failing to believe the purposes of God for the marriage
relationship the couple become alienated from each other

eand from God in the pursuing of selfish concerns.

Pty T I



CHAPTER IIX
DECISIONS REGARDING THE DISSOLUBILITY OF MARRIAGE
Divorce and Remarriage in Church History

The first sectiqn of this chapter will discuss in
surmary form the teaching of Christian patristic writersl
of the first three centuries on the area of divorce and re-
marriage. Important for an understanding of the concern
of the Church Fathers is the cultural milieu of their time

28 can be illustrated in terms of the Roman civil law on
divorce and remarriage. i

The law of Rome regarding divorce was appallingly simple
and direct.

As the essential part of the marriage was held by the
Law to be mutual consent, it had to be held that when
this consent was at an end, the marriasge would natu-
rally terminate. Accordingly either party might
declare his or her intention to dissolve the marriage.
Ordinarily no judicial decree, no interference of any
public authority whatsoever, was required to dissolve
a marriage .2

This freedom of divorce by mutual consent was not modified

within Roman law until the time of Justinian.® Against

1It is not the purpose of this paper to cite the
teaching of an individual patristic unless it illustrates
in terms of clarity a certain important aspect of divorce
and remarriage.

20. D. Watkins, Holy Matrimony: A Treatise on the Divine
Laws - of Marriage (New York: MacMillan and Co., 1895), p. 192.

SIbid., p. 194.
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this laxity and frivolity in the making and abandoning of
marriages in the Roman world the Church Fathers stood in
terms of Christian teaching. Thus, 1t became necessary from
time to time for the patristic writers to emphasize the fact
that the "law of Christ"™ prohibited what was allowed by the
"law of Rome."%

Another lmportant aspect for the understanding of the
position teken by the Church Fathers concerns the procedure
in Roman law which regulated situations in which adultery

was committed by the wife. This procedure followed the

law known as lex Julia de adulteriis coercendis established

in 17 B.C.°

By this law the husband who retained his wife after an
act of adultery was known to him, and forgave the
adulterer, was held to be himself guilty of the
offence of lenocinium.

However, as in the case of all Roman law regarding marrisage

4Ibid., p. 192, By 132 AD. St. Justin lMartyr contrasts
"some human law" with "the account of our Teacher." In
177 AJD., or thereabouts, Athenagoras speaks of the Christian
rules of marriage as "the laws which have been laid down by
us,” such laws were the rules prohibiting the Roman laxity
of divorce. Hatt. 19:9; Matt. 5:32; Mark 10:11,12; Iuke
16:18; the marriage of Christians with non-Christians,
1 COI‘. 7:59; 2 Cor. 6:14.

SThis law regulated procedures in the case of adultery
on part of the wife known by the husband.

6Watkins, pe. 194. In regard to this law the husband
was bound to put his wife away if the adultery was known to
him or he would be guilty of the offence of lenocinium.
The repentance of the wife and her dismissal of the adulterer
appear to have made no exception to this rule. Cf. Watkins,
PD e« 194-.196.
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and divorce, the thrust of the law proposed to guide rather
than to rigorously control procedures; so that if the
husband risked the possible penalities and the odium con-
nected with his action and forgave his wife the state would
not declare the marriage invalid.”’

Therefore, it becomes apparent that there were arsas
of practice within civil law that the Christian teachers
could not condone. On three general accounts the practice
of Christians was in opposition to the current legal practices
of the Roman State: (a) The Christian Church certainly did
not tolerate the discontinuing of the estate of marriage on
the basis of consent (dissent); (b) While the Roman law
punished a women who committed adultery, even if she became
penitent, the Christian husband restored her for her peni-
tence; (c) By Roman law every divorced person had the right
(liberty) to remarry; however, the consensus of the church
for the first three centuries was uniformly against remar-
riage.8

In the case of divorce within a Christian communify the
"innocent spouse" must have questioned the "justice" of a

restriction agaiﬁst remarriage which was unknown ouﬁside of

the pales of the church. Yet, if any passage of the New

7Ibid., p. 195.

8Ibid., p. 196. Cf. J. P. Arendzen, "Ante-Nicene
Interpretation of the Sayings on Divorce," Journal of
Theological Studies, XX (1918-1919), 241..
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Testament would be understood to sanction remarriage after
divorcse, one might reasonably expect that passage to be
quoted somevhere .?

The mejority of the patristic writersi® limited divorce
to the one cause, namely, fornication (ﬂwth/A ).11 How-
ever, their acceptance of only this one condition "reflects
the interpretive practice of the Fathers to treat Christ's

words as law rather than ethical ideals."l2

Watkins makes
this stronger by saying that no Christian writer of the firsst
three centuries states or implies that a man may not put
away his wife for porneia.

As far as can be ascertained the concept of porneia

precludes pre-marital unchastity and refers to post-marital

adultery in the patristic writers. It would be considered

gwatkins, p. 197. The passage that might be readily
understood in this regard would be Matthew 19:9 which is
never quoted by the Church Fathers to that end.

1OIncluding the Shepherd of Hermas, Justin Hartyr,
Tertullian, Theophilus, Clement of Alexandria, and Origin.
Cf. Watkins, p. 198.

11 IMepve 738 will hereafter be designated as porneia.
The Shepherd of Hermas, Tertullian, and the Council of
Eliberis go farther and regquire the husband to put away the
wife if she continues in adultery. Cf. Watkins, op. 198,
200, 204-205, 220. This was especially true if she was not
repentent. Cf. Shepherd of Hermas, "Of adultery he says
that a husband must put away his wife should she be
gulilty of this sin and refuse to do penance."' Johannes

Quasten, Patrology (Westminister, daryland: The Newman Press,
19 5118) TN O 5P

12prnest White, Marriage and the Bible (Nashville,
Tennessee: Broadman Press, 1965), p. 110.
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eld
synonymous with po¢ XS/L 5

The greatest guestion between Roman practice and Chris-
tian practice would doubtlessly arise on the question of
remarriage. When the husband and wife have been divorced,
is a second marriage permitted to either or both parties?

It is most significant that the testimony of the first

three centuries affords no single instance of a writer

who approves remarriage after divorce in any case

during the lifetime of the separated partner, while

there are repeated and most decided assertiizs of the

principle that such marriages are unlawful.

If the voice of the early Church is to be heard, Chris-
tian marriage is altogether indissoluble.l® For some of the
early Church Fathers the concept of the indissolubility of
marriage was carried to the extrsme that even death did not
dissolve the marriage union and the remaining party could not
marry .

A person should either remaln as he was born or be
content with one marriage; for a second marriage 1is
only a decent adultery . . . . For he who deprives
himself of his first wife, even thougnh she is dead,
is a cloaked adulterer, resisting the hand of Cod,
becausi in the beginning God made one man and one
woman « 18 i

Due to the wide variance between civil law and Church

law it is very difficult to determine where the actual

/
13¢cf. Watkins, p. 2281. Mocye/4 hereafter will be
designated as moicheia.

141mig4., p. 222.
lsIbido, P 225,

16pthenagoras of Athens, "Apology 33," in Quasten, I,
235. !



62
practice of the Church stood. This 1is particularly true
because time after time the Church leaders deplore the
practice on the part of Christians to being that of akin to
the civil laws.

For the most part the church was strictly against
divorce and also against remarriage. But in practice other
cases were allowed. Both Origin and Tertullian also gave
cases of Christians who afforded themselves a new marriage
under the provisions of secular law.lv

St. Augustine wrestled with the real problem in divorce
and remarriage but comes no nearer the solution. He writes
that Holy Scripture causes a hard knot in this matter .18
St. Augustine finally took the stand that all valid mar-
rlages are indissoluble by natural law.1?

A second period of the attitude of the Christlian Church
toward the questions of remarriage after divorce begins about

the time of Constantine accepting the Christian faith
(314 A.D.). From that time on the Church had to suffer the

17Watxins, p. 222.

1°Augustine, "On the Good of Marriage," The Nicens and
Post-Nicene Fathers, in the History of the Christian Church,
edited by Philip Schaff and Henry Ware (New York: Charles
Scribner's Sons, 1923), III, 400-407.

19yg1id in the sense of sacramentally consummated in
the Church. This has been upheld generally speaking in the
Western Church; however, the Eastern Church tended to inter-
pret the so-called "Pauline Privilege™ as a complete
dissolution and carrying with it by inference freedom of
remarriage. Cf. Watkins, pp. 290ff. for detailed discussion.
Cf. also E. 0. James, Marriage and Society (Tondon:
Hutchinson's University Library, 1952), p. 104.
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ingress of many unworthy applicants who wanted what they
could get out of the popularity of being a Christian and to
be qualified for lucrative positions. In this period there
is abundant evidence of the laxity of practice of “Christian"
men and women who cared only to recognize the secular law
of Rome and would not be bound by Christian teaching.zo

The stance of the Church splits with the divergence of
the East and West Churches which led to a lasting breach.
In the East the Emperors and the Imperial court overshadowed
the Patriarchial throne and the Church of the East became
subservient to the state. While in the Western Church the
power of the church remained independent of the state
and was in many instances more powerful. Consequently, in
this situation the Eastern chﬁrch came under the pressure of
the civil law in terms and attitude toward divorce and re-
marriage.gl

Approaching the question of the remarriage of the
"innocent party" it appears that this teaching stems from
the Eastern Church, as far as it can be traced. The first
writer to express the view that the innocent husband may
remarry is Lactantius, who was never recognized by the
Church as a bona fide theologian, but rather as a rheto-

rician.?? The next writer of import in this regard is

2°Watkins, p. 289.
2l7ames, p. 111.
22Watkins, pp. 296-298.
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St. Basil the CGreat, who was born in 329 in Caesarea, the
capital of Cappadocia. St. Basil allows what might be called
& concession to the state; although he does not approve of
remarriage after divorce in the case of a man, he does admit
it without penalty.

He has no approval of the remarriage of the husband

after divorce, whether he have put away his wife for

adultery, or having been put away for a like cause by

his wife. In neither case, however, is he prepared,

in the face of public feeling, to assi n any term of

penance and exclusion from communion.~ 23

The first theologian to admit remarriage after divorce
was St. Epiphanius, bishop‘of Salamis in Cyprus (died in
404 AD.). St. Epiphanius distinetly justifies remarriage
after divorce and does so alike in the cases of men and
women; nor can it be inferred that he would be more stringent
with the gullty party than the innocent;.z4 There is some
question, however, of the depth to which St. Epiphanius
probed in marriage theology.25 There can be, nevertheless,
no mistaking his words which fully allow remarriage after
divorce. -

After the middle of the fourth century, the teaching of

the Eastern Church became lax to the extent that remarriage

231bid., p. 305.
241hi4a,

297t is maintained that in the passages St. Epiphanius
cites he 1s condemning the rigorism of a teaching that for-
bids second marrisges to widows to the extent that he
sanctions the allowance of ssecond marriages even to the
divorced; cf. Watkins, p. 306,
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after divorce was allowed both to men and women in certain
circumstances.26 This laxity grew so that after the sixth
century it appears that the Church of the East was content
to suffer divorce "for every cause."27

The problems of divorce and remarriage in the Western
Church, however, are held in a much different light than that
of the Eastern Church. Clear and definite in its coaviction
regarding the indissolubility of marriage the Western Church
consistently disallowed the possibility of severing the
marriage bond for any reason short of the death of one of
the partners. The Council of Arles in 314 A.D. maintained
that the innocent husband may not remarry, and this declara-
tlon became the canon followed by most of Western Christen=-
dom.28 Only one writer, known as Ambrosiaster, up to the
sixth century allowed remarriage after divorce .2 Otherwise,
the Western Church, while it allowed husbands and sometimes
wives to put away their spouses in situations of adultery,
consistently did not allow remarriage after divorce. A

Although the Western Church, being free from state
control, effected a rigorous discipline for the regulation

of marriage, it had to adjust the principle of the

26¢r . Watkins, pp. 309-316.
271pia., p. 347.
281pid., p. 294.
291bid., p. 342.
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indissolubility of marriage to the reality of the human
situation. The simplest and best answer came through

divortium a mensa et thoro (separation from table and bed)

which, at least in theory, circumvented the theological

issue of actual divorce (divortium a vinculo).50 How deeply

the principle of the indissolubility of marriage is em-
bedded in the teaching of the Western Church can be seen
from the refusal of theologians to grant the Pope right to
dissolve any validly contracted and duly consummated mar-

riages between baptized persons.51
Inther's Thought on Divorce and Remarriage

Recognizing the danger in trying to systematize Iuther's
thought on any teaching, this section will just give an
overview of his principles and concerns regarding divorce
and remarrlage. The danger of taking statements out of con-
text, in addition to ILuther's changing thought, maekes any
summary risky. The last thing that ILuther wanted to pro-
mulgate was another ethic of marriage casuistry. Therefore,

Inther's statements must be considered in view of his overall

30¢cr. James, pp. 113-114. This position of separation
(mensa et thoro) is clearly stated in Canon 107 which was
promulgated in 1604 in the Anglican Church.

31This teaching can be traced to the time of St.
Augustine, was strongly enforced by St. Thomas Aquinas, and
is presently in vogue in the Roman Church. Cf. James, p. 11l4.
Cf. also D. S. Bailey, The Mystery of Love and Marriage
(New York: Harper and Brothers Publishers, 1952), pe 71.
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feaching and the civil ahd ecclesiastical conditions of
his day.

One principle that stands clear in ILuther's thought is
the freedom of the Christian man to discover God's will for
him in any given situation. God's guidance through the
Holy Spirit became Iuther's normative rule in all social
problems including marital. Such a principle allowed the
teaching of the Bible to be flexible enough for the will

of God to confront man in every condition, society, and

age 032

Regarding marital problems Iuther frequently expressed
his strong conviction that the estate of marriage was pro=-
tected by the strong left hand of God's law within the
temporal order, and he recommended that civil authorities
act in such cases according to the civil laws of the commu-
nity.33 In this connection Luther advocated that Christian
teachers neither encourage nor prohibit divorce.®% Assured
of God's will fdr those who professed to be true Christians,
Iuther advised that Both parties remain together and be

reconciled exerciéing forgiveness and Christian love and

being desirous for the continuation and building of their

32y, H. Lazareth, Iuther on the Christian Home
(Philadelphia: Muhlenberg Press, 1960), pp. 100, 196.

539Ibid., p. 197.

S341pi4.



68

= Luther was confident in God's abilityhto maein-

marrigge.
tain the order for marriage and provide miracles of recon-
ciliation unknown to those merely obeying the civil law and
demanding “civil rights.“36

While-citing his hatred of divorce, "I so greatly detest
divorce that I should prefer bigamy to .*Lt'..,"‘q"7 Inther is also
conscious of the reality of the human situation. To this
end he wonders whether divorce in some instances might not
be the more loving solution possible "when the only alter-
native in a given situation is a faithless and loveless
'union' held together publicly by the compulsion of canon
law while violated privately in infidelity.“SS The specific
lack of the constitutive nature of Christisn marriage in
such cases appears to warrant in Iuther's thinking a basis
for removing the sham of a marriage that is not. In such
cases divorce would be the lesser of two evils and Iuther

would rather settle for the imperfect best and let God's

love go to work from there.

35Ibid., p. 197. Cf. Martin Iuther, Werke; Kritische
Gesamtausgabe (Weimar: Hermann BBhlau, 19086), XXXII, 379.
Hereafter referred to as WA.

S8Lazareth, p. 197.

STMartin Iuther, Works, edited by Jaroslav Pelikan and
Helmut Lehmenn (American Edition; Philadelphia and St. Louis:
¥uhlenberg Press and Concordias Publishing House, 1959),
X{HVI, 105. Hereafter designated as IW. As he actually
did later in the case of Henry VIII and Philip of Hesse,
considering it to be the lesser of two evils insofar as it
was not without divinely sanctioned precedent in the
01d Testament.

S8lazareth, p. 192.
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Iuther realized fully that no absolute ruling could be
made in cases of marital dispute vwhere Scripture offers the
guidance of the "law of love," and for this reason he main-
fained that each situation must be considered on its own
merits.

When two wretched and sinful mortals enter marriage,

such abuses may develop, according to ILuther's view,

that divorce is finally the only way out. ILuther

could condemn one divorce unequivocally and approve

another just as unequivoceally. Now a directive to

rolease and liberate mey be called for, then a direc-

tive to bind and hold may be just as necessary.

Each case must be decided for itself; concession may

need to be made in order to meet the demands of love,

to he}g an oppressed spousse, and to avoid greater

evil.v

Although Iunther allowed adultery, and physical and
sexual desertion as grounds for separation,4o as an evan-
gelical theologia.n,41 he was concerned about attacking
divorce at its roots; namely, in terms of the unbelief di-

vorce demonstrates. For Iuther, divorce manifested that the

390scar Feucht, et al., Sex and the Church (St. Louis.
Concordia Publishing House, 1961), pe 79.

4olazareth, p. 194. Cf. James, p. 121, who claims that
Inmther allows also other causes allowed by the Law of Theo-
dosius, but he does not state whether laws of Emperors
Honorius and Theodosius (421 A.D.) or of Theodosius and
Valentinian (442 A.D.) are meant. For a detailed account
of the above set of laws, cf. Watkins, pp. 290-292.

41vHitherto I lacked only a proper distinction between
the law and the gospel. I considered both to be the same,
and Christ to differ from Moses only in time and perfection.
It was when I discovered the difference between the law and
the gospel, that they are two separate things, then I broke
through." Martin Iuther, Werke: Kritische Gessmbausgabe.
Tischreden, V (Weimar: Hermann Bdhlau, 1915), par. 5553.
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greatest sin of all--unbelief had already inwardly taken

place.42

Tuther also recognized that adultery demonstrated the
absence of the constitutive nature of marrisge and that this
action of adultery actually constituted the dissolution of

marriage.

For ILuther adultery was not merely a ground for divorce;
rather, adultery actually constituted the dissolution
of marriage. If the marriage were to continue after

one party committed adultery, that would call for love
and forgiveness. But such gifts were held to be =o
rare that in most cases the marriage needed to be
terminated. In 1522 Iuther felt that a2 person who
committed adultery deserved the death penalty. In 1530
he was more moderate in pointing out that the adulterer
was spiritually dead. If, moreover, adultery fractured
a marriage to such an extent that the guillty party

was &as good as dead, then the innocent partner cer-
tainly was free to marry again, even though the CGospel
mede no general provisions for this. Thus the privi-
lege that Paul gave the Christians in mixed merrisge
with an unbeliever in 1 Cor. 7 was extended by Iuther
to anyone who was deserted by a marital partner .49

Thus, as Iuther's teaching on divorce and remarrisge is
reviewed it becomes apparent that he is in opposition to
all unevangelical principles of ethics. Scriptural direc-
tives which emphasized a life of faith active in love becéme

néd g understand

the basis of Iuther's "marriage ethic.
God's will in this respect, it became a necessity that a

Christian could distinguish between what God demands (Law)

42lazereth, p. 194. Cf. also WA, X, 287.
43peucht, p. 79.
441azareth, p. 100.
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from what He promises (Gospel).45 Imther knew that he did
not have the final answers %o the marital problems of his
day: "“Herewith I hang up my harp, until another and a better
men shall take up this matter with me .46

For Christian pastoral practice it is crucial that the
evangelical spirit of Iuther be captured, and that his
yielding to God's guidance through the Holy Spirit become
normative in any situation. What is important, above all,

is that a man in faith searches out God's will in His Word.
The Lutheran Confessions on Divorce and Remerriage v

The Iutheran Confessions have little to say on the sub=-
ject of divorce and remarriage. This is a little hard to
understand for the Confessions do allude to a prevalence of
marital troubles in those days.

The Confessions acknowledge the fact that in the 0ld
Testament a man was permitted to put away his wife; however,
the Confessions also allude to the dangers apparent in‘this
situation when flimsy pretext was used.4l7

The Confessions witness to the fact that in the New

Testament divorce is forbidden.48 The Confessions condemn

45Tpbid., p. 81.

46y, xxXVI, 106.

4""Iarge Catechism," hereafter L.C., pars. 295, 305.
All confessional documentation is from The Book of Concord,
edited by Theodore G. Tappert (Philadelphia: Muhlenberg
Press, 1959).

48L.Cc., par. 306.
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the Anabaptist teaching which permitted a person to secure
a divorce in a mixed faith marriage situation so that he
might be free to marry one of his own faith.4g The Con-
fessions do not speak ofﬂfornication as a basis for divorce

but this is an argumentum 2b silentio that cannot be set up

as doctrine.
In the "Treatise on the Power and the Primacy of the

Pope™ the statement occurs that it is unjust to forbid an

innocent person to remarry after divorce .0

The Iumtheran Orthodoxz Theologians

on Divorce and Remarriage

While Iuther strongly maintained that matters of di-
vorce and remarriage be regulated under the jurisdiction of
the civil authorities and thet the role of the Church in
these_matters was to exercise an evangelical approach in
keeping with the Scriptural revelation, the Imtheran Ortho=-
dox theologians of the post-Reformation period seemed to
have lost some of Iuther's "evangelical spirit" and returned

to a semi-ecclesiastical (Kirchenordnung) position in

matters of divorce and remarriage. To delight in the details’

49%Ens tome , 1 hereafter Ep., Article XII, par. 19;
"Solid Declaration,” hereafter S.D., Article XII, par. 24.
An allusion to possible separation can be found 1n L.C.,
par. 305 and "Apology of Augsburg Confession,“ Article
(VIIT, par. 41.

S0"preatise on the Power and Primacy of the Pope,"
hereafter Tr., par. 78.
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of casuistry was perhaps the tenor of the scholastic mind.

The Iutheran Orthodox theologian851 affirm marriage
as a life long, permenent union and maintained that it could
not be dissolved except by the death of one of the part-
ners.%¢ The dissolution of marriage, outside of death,
constituted a sin and remarriage was morally wrong, except
in the sole case of adultery.55 While affirming that con=
sent constituted a marriage, the orthodox theologians agreed
that mutual consent could not dissolve a marriage.54

The Imtheran dogmaticians placed the law of iloses on
the same level as the law of Christ, one existing for the
time of the 0ld Testament and the latter for the time of the
New Testament. On this basis they maintained that the
authority of Moses ceases with the coming of Christ .9°

The ILutheran Orthodox theologians accepted malicious

SlFor a detailed study on this area c¢f. A. C. Piepkorn,
"The Theologians of Iutheran Orthodoxy on Polygamy, Celi-
bacy, and Divorce," Concordia Theological Monthly, XXV
(April 1954), 276-283,

52George Dedenkennus, Thesaurus consiliorum et -
decislionum, edited by John Ernest Gerhard (Jena: Zachariae
Hertels, 1671), III, 315-327. Hereafter designated
Dedenkennus-Gerhard .

991pid., III, 327-330; John Gerhard, "De coniugio,"
Tocus XXV, Loci Theologici, edited by Edward Preuss (Berlin:
Gustav Schlawitz, 1869), VII, 369-408, pars. 560-610.

. S%Based on Mal. 2:14; Matt. 19:6; 1 Cor. 7:10.
Cf. Gerhard, VII, 427-428, par. 639.

553010mon Deyling, Institutiones Prudentiae Pastoralis
(Leipzig: Lanekisch, 1734), p. 570.
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desertion as an action by which marriage could be broken.
Desertion was not considered a "grounds for divorca®;
rather, the action in itself constituted divorce in that
the deserting party de facto ru..ured the marriage bond.
Consequently, the deserted spouse was considered as
suffering a divorce. Inconsistent views were held by the
orthodox theologiens as to what actually qualified mali-
ciocus desertion according to the various "Kirchenordnung."
Usually, the desertion included sexual as well as geographi-
cal desertion. The Pauline Privilege of remarriage based on
St. Paul's First Letter to the Corinthians in all bona fide
cases of malicious desertion was awarded to the "deserted

Spouse.“56

Steeped in the thinking of the Lutheran Orthodox
Theologians wes the conviction that the "innocent party"
in situations of voluntary adultery could secure a divorce
and remarry.sv The exact origin of their thinking is not
made explicitly clear 