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"
people are to be the law-makers. The entire citizonship
shouvld chooss, in assembly, wisze men who ars thern entrusit=
ed with the framing of bills (regulss).

thsn theze bills have becn Guly drawn up and carefully
reviegad by these axperts, they ero Lo beo submitied

to the citizens in convention for amendment or o=
joction. Then, alfter everyoue hag been heard who has
enything reasonable to say aboub them, agein men are
tc be choson or tho Iormer experta arc to bo conlirme
ed, who are repmgantatlves of the authority of the
body of citlzens,

ifter the people approve the bills they becoms "laws",
bub not belore.

Mopgllive drevs the orlgin of tl'w pover of the people

fwon Aristotle's Politlcse Tho State is o complets come A |

munity exiating for the good of thoe pecple. It hed its ori= [

gin in the union of men and woman., From thls union came the ‘

femily, fron onoc family came many famillies. Then came one

tovn and then meny Lowns., In the feamily and the towns cere

tain laws and customs developed. +inally, thers came ths

relationship betwesen towns. Somoone was needed Lo look affer

theme As & resuli, princes wers put ab the head timough

eloctlon, A&AlL tho authoriiy that the princes had they roceive

ed from Lths people-lo .
Now the 3tate has @ rosponsible relationship to the

pooplee Yarsiliuve uses the 1llusitration of an animal to

gIbiﬂ... P. 27-

L0yames Sullivan, "Harsiglio of Padua and ¥illlsm of Ockem,®
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define a properly conztitubted Stete, By the whole body of
clbizens as the soul (anlma), thore is, or showld be, creabed
o pert comparable to the hearte In this is to be fixed 2
certain power with an acbive Iforce or avthority to eatablish
other paris oi;‘_'bhe States ow this part is ths govermmant

(principatus)e Its function is to edminister justics, izsus

commends, and carry out just sud expedient civil administrae=

i;'.‘.on.ll

Marasiliue was not sn advocate of a purely dewmocratic
form of government. After analysing the various kinds of
rule, he decides that a demoeracy is & corruption of & re=
public, Hs favors a limited-monarchy which rests upon the ¥
consent of ths peoplos 1t is depsndent upon the will of the
pacples In agll his later treatment of the matter, Marsilius
aosumes this Llimitedemonerchy. s =

Ths monarch has a g:i:.-oat responsiblility. In his cxecu=
tive position, ths ruler should have great liberiy of action,
but never should he forget that whatever he does is dona by
him as tho agent of the soverelign people.ls Ho mat govern
gocording to laws. Still, he must inbterpret or moderate the
laws in a spe-c:l.fia case where it msy bo necessary in equliby.

And heo may have an avmy Lo enforce the law of the people.

u‘ﬂmerton, Ope CiL., Pe €8¢
B1hides P 296
wibid.’ Pe 2%.
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dpralilius inslstas that the State is supreme. To him

the State is the supreme instiitubtion of the world, L& has

two dubles, ons Vo care for man's woll-belng in this v:orld; ot
the other o cavre for his wollebeing in ths next. To psrform
tho latter duby, the State constitutos the olass of prissts “
in the sams mennor® in which it constliules the othe:.'- classss,
such &3 bulldors. A3 it scan rogulate obher classes, so it

can detormine the number of priecsts end preseribs tho laws

for the organization of tha pz-'.'t.e.*.ii;h.tz.t)t:‘u:"é This emphasis on

tho stabe leads many to donounce the Defensor Pacise o

wrliter says; "The Defensor Pacls is domocrabic in thsory,

in practice it is imperialiatice The Church is not made

independent, bul a subject and satelliie to the clivil f.-‘:i*.s.i:e.“:"5

From all that Harsilius says this observatlion seena
groundless, lila whole scheme rests upon the basic idea of
tho soveraignty of the people, This poop'.!.a is ths ulilmate
E:&v:g.-;ivér. it is representad by the ruler, who is ths Chrlse
tian princo, The porsonnel, both of the oivil and the sccleo=
siactical communities, is the samee "Thors is no such thing
a8 a church within tho communilby; the chureh the commmilby

in its religlous aspache"to

su113van, OB glbe, Pe 423,

151? We Bussell, Rail iouﬂ % 5.11 the
Hiddle Agos (Iaomion. Rover cott, ) p.

1%@1“‘3011. _DR; Giﬁ.' De ?3.
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i1t is not quite true to say that Harsiliuns proposed
to troat tho Church merely as a branch of the State. This
would imply as many churches as there are states. darsilius
favored more than one single governmeni:.lv lle indicates tThat
nature points rather toward multipliclity than Lowvard unity.
The empiro is o unii of diffeoront states. In 1324 a national
church would have sounded strange oven to larsiliius, o say
nothing of a church for every independent city.

What larsilivse says about the State iz a « «

.« o0 root=and=branch attaclk upon the ecclesiastical

Batie. Lvt o weoiiine uiky lavan rooameciaTe e

poses end to vosolve speclael quositions, the church roe

quires igme organization distinct from the clvil come
uani Gy e

in the second part of his book he poinits out that the poople .
ero rosponsible for this organization,

30 tho daring voico of liarsilivs anticipates the Spiris
of tho Reformation in his dootrine of the State. Heo deres
to say vhat no one elso would: the basic power is in the peoe
plee %@ is a thinker and politician who, from the soil of
prevelling suthorities, refutes the prevailing doctrinos,
and tries to destroy the instibtutions founded upon them.
QGpon Aristotle and the ¥ible tho medieval doctrine of Church
and Steto claiuned to bo founded, and Harsilius undertoolk from

171bid., pe 0.

Waeonge M. Sabine, A History of Politdcal Theory (Now
York: Honwy Holt and Gn'.,'l@' Yo DPe 299
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Aristotle end the Bible to prove the contrary.":?

19“&1101" OpPe g__t_.’ Pe 190,




CHAPTER I1I

MARSILIUS ANTICIPATES T SPIRIT OF TH: REFOREATION
I HIS DOCTRLINE OF THE CHURCH

The main part of tho Defensor ?aois is the sgecond.
Hero tho theologian speaks, Uhile the first part is found=

o

ed upon Arisctotlo, the Bible is the source of the second. v
All the litorature guoled is Biblical. Ambrosius, Augustine,
and Bernard of Clairvaux ars swumioned to the witness atanﬂ.'“/

That Msrolliue says aboub the Church exceeds anything theb

eny had darsed %o say befora. iéargilius dares to dony papacy
.ii;aalf. Ho deatroys the Tfoundation of its very existence,
lig insgists it :.i.s not a divine institubtion; nor is it Scrip-
turale.

The second part of the Dofensor Pacis is not in con=

Vv
trast to the purpose of the entire book, The purpose is

peace, Harailius looks out and sees how all the disorder
and conflict in tho government is due to the vast worldly
pover of the clergy. <Yhis, he insists, mast be abolished.

The attack on the papacy is violent, Haysilius spares
no bldv:a.

Vhat else is thero (at Avignon) than a clamour of
lawyers, the onrush of qulbbling benefice hunters,

and tho onset on the juast? There the right of the
innocent is so greatly condangered or so long deferred,
if they are unable to buy 15, that at length, draine-
ad snd fatiguwed by innumerable labours, they are com=
pelled Go abandon their just and pitiable sulits, Ior
there human lawvas thunder forth, but divine teaching
is silent or rarely makes itself heard., There, dis-
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cusglon and doclsions for the invasion of Christian

countries, and tho gobtilng and seising of them by
arms and violence from those to whom their protec-

tion .1_'18-5 been lawfully commnitted. '.l'herani mii‘iger
solicitude nor comnsel for ths wimning of souls.
larallius anbicipates opposlition from the bishops., He
sounds a note of Luther'a eppeal to the German princes as
the only defendsrs of the peopls’s cause. "iay & merciful
God restraln their fury end protect the faithful, princes,
and people, whose peace is menaced by them,"? Hore opposi=-
tion will como Irom false teachers who will threaten follov=
ers of Harsiliuve with cternsl pmﬁamaent.a _Others will |
opposg, who, dessplte their Imowledgs of the tyuth, will
Tattack 1t with the noisy yelpings of presumpbuous envy,

sinply bocause it is sald by some one other than i:lfncmumlm.m.“4

In hig fierce attack upon the papacy, Harsillus again
insists upon the right of the individual in the Church, The

Church, he says, Ls the whole body of believors who call upon

the name of Chrlst, and includes all parts of this body in
whatever place thoy may be, Such-was the primary use of the
tori among the apostlss and the sarly church, end, therefore,
all the faithful followers of Christ, priests or not, are

ll-iacld.mmn, Ope ClGe, Pe Sde

BEmex‘ton' BPe 2!-2.. Pe S2e
Sibid.
%mia,

———
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fomrolmon."® The Gharch refers to all believers in Christ,
prieasts, prelates, or not. ;

(ne individual is Just as spiritunal as the next. There
is no essential differonce between clergy and laity. "iho
would say that a clergyman's crimes, should he commit thefd
or murder, vere to he regerded as spiritual B.G'l:ﬂ?“s These
ero ovidently to be punished like anyone elso's, possibly
with greater strictneas, bocaunse "the culprits have not the
gauie oxcuse of 1gnoranca."? Tho clergy, in those cases,
and in all other clvil relations, are simply members of
soclety.

e

7

in the Defenasor FPacls, liarsiliuas publishes the first

questioning of the Jjure divino authority of the pope. IHe
sposks of tho Donation of Constantine, After rehearsing
briefly the cstablishment of the priestly order through tho
ordination of the Apostles, all of them equally, he shovia
that this divine ordination was sufficient down to the time
of Constantine, After that a claim "seems to have heen
derived from a certain grant which some say was made by
Constontine to Sylvester."® It is intorosting that move
than a cenbtury before the complete exposure of the fraudu=-

S1pid., p. 33,

8Poole, Ops Gibe, De 271e
7rpid,

SEmerton, ope oit., Pe Sle
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lent Donation of Constantine by Iorenzo Valla, larsilius
casta a shade of doubt upon that unlversally accepted
docuent

S8ince the Church had, in recont times, been shifbad
from the hlstorical basis of ths Donetion of Constantine
to the dogmalic basis of the Potrine succession, iarsiliua
rejoota veohomently the Potrine argument, In thia rejection
he 9xcols.

¥over, in the holtost controversies of tho Reformaticn
period was thils line of attack followed more comploto=
1y or more convinolngly. MNever, with all the resources
oy modern scholarship has anything essential becn add-
ed to the chaln of ovidence vhich has showun tho wealke
ness of the Petrine.olaim as the basis of papal su=-
premacy, Jliarsilius is tho ploneer in the use of a
strictly historical method in examining the foundations
of the imposing structurs of the medlaeval chursh,

A single reference from the Defensor Paels will suffice
to show how Lforcefully larsilius attacks the Petrine suce
cession. it will also show how close is the thought cf liare
silius to that of the reformers.

Poter had, thersfore, no power and still loss any co=
ercive jurlsdiction from God over the other apoatles,
neithor the power of inducting them into the sacer=
dotal office, nor of sotting them apart, nor of send-
ing them out on their worl of preaching, excepting that
we may fairly admit a certain precedonce over the others
on account of age or service (officio) or perhaps from
circunstances (gocundwn tewpus] or tho oholce of the
apostles, who properly revere. him - although no one
can prove such a cholce from Sceripture, +he proof that
vhat we are saying is true is, that we find in Scrip=
ture that St. feter assumod no peculiar authorlty foxr
himsell over the other apostles, but on the contrary

gibid. Pe &4
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maintained an equallty with them, For the wholo

body (% of the Apostles was of higher
anthority n wnat of Peter alone or of any other
Apostle. Furthormorc, since it is written that Peter
was electod bishop at Antioch by the multituda of the
falthiul, not noeding the confirmation of the other
Apostles, and that the rest of tho Apostles presided
over other regions without the knowlodge of Peter or . .
any institution o»r confirmation by him (since they ra
woro sufiiciontly consecrated by Christ), we ought

in tho same way to hold that the successors of these

Apogotles anded. no confirmatlon from the successors
of Paetor. 0

Hnrsiliuas continues the attack, point by point, defye
ing tho papeal Interasta, Ho Ghinks it is strangs that people

overlook the fact that the Roman bishops are the successors

rather of Paul than of Peter, since it can be proved by Scrip- v

turo that Paul was in lome for two years. "But, as to Peter,
I say that it cennot be proved by Scripture that he was ble-
shop of Rome or, what is more, that he was ever at Homo."ll
While Marslilius insists that there is no Scriptural proof
for it, he doos not dony that Peter could have been, at one
time, bishop of Rome. Hui he contends that, were it true,
it is likcly that Peter followed Peul as biashop.

The intonse feeling with whilch lLiarsllius attacks Rome
is ovidenced in his attack on the entire claim of plenitude
of povwer. IHeo traces the history of this claim, disclosing
how the clalm to the power of absolutlion was used for gain,

how facts and restrictions wero lmposed, and how people caue

1011]5.&., De 44
WIbide, De 450

R IEE 2 et ||| | |
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%o believe they were bound by whatever their priests might
toll them, lot content with all this power, he says, the
papacy reached out after the ubmost limlt of secular power
bo the oxteni that ths pope "prevents ths election and ine
anguration of the Prines of the Romans with every kind of
malicious ihterference . o oMoe

Iin this discussion hls fundamental principlse again
appsaras the right of tThe whole people to share in the ade
ministration of all sffeira which concern thelr welfarc.
His essentiel assertlon is hemmered home over and over: the
basis of all power lies in the pecople, In the State it is
the citigen. In the Church 1% is the bellever., The effoct
of the plenitude of power is to destroy all the powor of
the poople in Church and Statce.

To remody this situation Marsilius has a constructive
toaching.

For these reascns it is advisable that a General

Council should be summoned by all princes and peoples

e ¢« o« Ihig coucil should absolutely forbid the use

of this term plenitudo potestatis by the Romen bishop
or any other porson Whonmsoever, t the people may
not be led astray through long continued hoaring of
false things. The Homan bishop should be deprived

of all pover of conferring eccleaiastical office a 3
of distributing the temporalities or beneficss . « »

ilarsilius regards the plenitudo potestatis as the root
of ail the trouble. GCertainly luther did not agree, The

2D .
*?Ibid., pe 6l

135pid., pe 696

v




86
counoil, which Marsilius desired to root out this trouble,
shouid not Le an assembly of clergymen, but a truly re-
prosentacive body, built upon lines of territorial and class
- Again, he 1nsis-1;s on

the rights of the peoples The vehemence of Harsilius' are

representation, inciuding laymen,

guunents can well be understood since ths Defensor Pacls was

written in 1324, two years after Louis of Bavaria had meine
Gained the wverdlct of the sleoctoral college against the
Hapsburg candidate supported by John XXIX,

™his demand for a council is certainly a polint whj:ch
pro-Reformation history cannot overloolk. For it is from - b=
this time on that the demand begins for a council radically
different from those of tho mediaeval period. As Hargiliug?
doctrine of the pacf:la a8 the source of law penetrated more
deeply in the thinking of men, “the feeling that this same
principle mst be extended tc the church as well grew more
intense, uwntll it cviminated in an irresistible demonstra-
tions"1B :

The council is to be above the pope. If it were not, Vi
ell the govermments of the world and ell people would be
subject to tho pops. With great vehemsnoe, iarsilius re-
oells the decree of Bonlface the kighth, "We prooclaim, do-
clare and cstablish, that henceforth it is a necessary artle

1é1nia,, pe 74.
151bid., pe Hle
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t_:ls of falth that every human creaturc is subject to the
Roman pontirr.“ls

The conclusion is jnevitable. The temporal power must |~
be supreme., ALl clorgymen zmst be subject to the civil rnle,
%o the Iswgiver, and to the p-eople, acting either directly -
in assombly or through a ruler chosen by their own froe ac=
%lon, Nsither Chuiech nor State should interfere with one
another. <f a single headship of the Church is nscessary
for operation, it is to bhe fouwnd in the approval by thoe pece
pla, This single hoad should be the bishop vho excels all
obhers iu purity of life and in sacred lsarning. IHs shonld
be from that chureh which most abounds in men of the higlte
oat charactor and most brilliant in sacrod learning. Uf
asourse, other things being squal, it is the church of Rome.
which comos nearost this ldeal si:andard.r? Yet this single
head is responaible to the people through ths General Coun=
Glilae

The Conciliar movement of Marsllius proved futile ab
the time, "yebt its practical failurs does not msan it didn's
have any lmportancs o « « The ildoas which it championsd by
no meang shared ln lis collapae.“m Emorton insists that

the Defensor Pacis is to the Conciliar Period what Lubher'a

3011id., Do 53e
L7Tbids, De 59

Bin olirnon, Ope cilie, Pe 268,




