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THE JEWIGH LATRIAGE CUSTIIS AT TH: TLUE
Qi CHRIST

LITROGUCTION

The family is "the primary social group and the wellspring of all
civie and national 11 i‘e."l It is the basis of society. It conditions
the moral heslth and tone of a nation, of an sge. If the home 1s cor=
rupted, the nation iz on th.e way to destruction. To ra.ue.tha moral
gtundards of 2 nation vwe must Degin with the hame« T he “uture of a
nation 1g conditionei by the homes that 1t fosters. The success or
fallure of a nation lies in the home,.

liarriege is the foundation for the home. iarrisge is a sacred
institution. In Genesis One and “wo we are told of God's institution
of this basic unit of society. God oreated it holy and sacred. i/hen
God broaght rve to idam, he recognized God's love and wiadom. He salds

This 1s now bone of my bones, enl flesh of my flesh: she
shall be oulled ;oman, because she wag taken out of iian.

Therefore shall a man ¢leave his father and his mother,
and shall cleaave unto his wife: and they shall be one

1. Reu and Buehring, CHAISTIAN RTHI0S, P278e ©




2
fleah,
3
God says: “iarriage 1s honourable in all." Jesus told the Jews: "Jhat
4

therefore Cod hath joined togather, let not mon put asunder.” T™he bond
of marriag? is holy and is not to be broken by man. God nrotacts His

gzcred instltution with the Sixth Jomnandment.

The Jews recognlzed the sacreiness of marriznge, They termed the

tro thal ceremony "EKiddushim." This word is derived from UYL o

to bs holy, *o mske holy, and means 11 terall'f "ganctification." This
thelr

term shous/reverenca for msrrii:ses. The exnlanation of the tewn is: "He

5
thus pro'hibita hey to the vhole world as s sacred object.” Tdersheim

tells us that soul preparation preceded the sctual marriage ceremony.
The plous feated and confessed thelr sins. Thus it was almost yegzarded
as a sacrament, and was thought to convey the forgiveness of slm.6 X
hrYout .une Bible uodi tus used marrisge to symbolize ihe union be-

tween Himself and His church, His peopls. The Song of Solomon usss the
pietv._ure 02 margaz@e to nordtrcy this exalted relationship. In Hosea 2
God castigntes lgrael for her splritual adultery. He Pollows His con=
demnation with mercy, for He saye:

And I will betroth thes unto me for evars yen, I will betroth

thee unto me in rightecusness, and in judgment. znd in loving-

kindness, and in mercies. I will sven bstroth thee unto lie
fn falthfulness: and thou shalt kmow the Lord. 7

2. Cenegls 24, 23=2d.

3. Hebrews 13, 4.

4. .Iﬂl'k 10. 9.

5. Julius H. Greenstone, “Marriage = In Habbinlcal uitorstuu"
JEVISH OYCLOPEDIA, VIII, D338

6« Alfred Edersheim, THE LIFE AND TIME; OF JESUS WHE ME3CIAH, I,
Pp352-3535e

7. Hosea 2, 19-20.




Isalah uses the seme plcture:

Thou shalt no more be termed Forsakeni neither shall thy land
any more Le termed Jesolate: but thou shalt ba calied Hephzibah,
and thy land Esulahs for the Lord dolijhteth in the=, and thy
lend shall be married. For as a youn: man marrieth o wirsing
5o shail thy sons mar:y thee: and as the ovridegyoom ssjaiceth
over the bride, so shall thy tod rejoics over thee.

The Apostle Paul speaks of this figurative relotionship to the Corinthians:
For I am jsslous over you with godly Jjealousy: for T have
espoused vou tn one husvani, that I may present you as a
chaste virgin to Christ. 9

In his great vision of feture time the ipostle John exulta:
Let us uve gixd ond rsjoice and give honour to him: for the
marriage of tha Lamb is comae, and his wife hath made herzelf
readys 10

These are but a few of the many passages in Zeripture, in which the

Church 1s portrayed as the bride of Christ. sarriage is the best

picture %o show the intinate and sacred relationsi.ip which exlsts De-

tween God zand His redesisds
I. BETROTHAL =

ie LHE PURPOSE OF MASKIAGEe

God's command: "se fruitful and multiply" of Genesis 1, 28 wus
purpose
consldered the primr.vgf narrisge. In the Roman world marriage was
11
considered a duty to the state. 7his echoes the purpose of the

Bible. 7he Jews considered the primary purpose of marriage to have
igsue and preserve larael. Tnis was termed a marricge "in the name

12
of heaven.”

8. Isnlah 62, 4-be

9. 2 corinthians 11, 2.
10. Revelation 19' e
11. 7. G. Tucker, LIFE IN THE RCUAN WORLD OF NERO AND ST. Pillly DP292.
12, mdersheim, (P, OIT.. P145e
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The Colle of Qaro lays down the following law:
RBvery mon is bound tc marry 2 wife in orxder to beget children,
and he wvho fulls of s duty is as one who sheds blood,
diminishes the Image (of (God), 2ud czutes thes Livine T“resence
iShekkinah} to dapart fecn Israsle 13
The Essenes disugreed with this veinciple. If they married at all, it
was only for the sake ol procreation. Josephus tells us that they had
no intercoarse during pregnancys thic vas considered a violation of
thei:r orinciple ond congtituted prostitution in their eyr,-s.l‘L
There were other reusons for marrisge beyond thut of prasewing
the »=ce. The ravbinlcal writings list throe teyond the primary
purpise of procyection; thess were (1) passion (2) wealth (3) honor,
commection, snd influencs. These purposes were also found in the Cresk
and Tellenistic world, and are still current todaye. :!omemins_;.‘ the
issua of a marrizge for the sake of passion, the rabbic say that it
wo 1@ bs stubbnyn a2nd revellious. The second viis too often the motive
in Juiea. The rabbis polnt to the sms of 71i, who supposeily married
for weulth, £11 viatinm to greedi, and were punished by the Lord. This
vies tho general curse lsid upon merriage for the saks of wealth. The
third purpose the rabbis relate to King Jahoram, who married the wicked
duugnie: of Hing shabe Instead of a blessing, this union proved to be
2 cursa. . thalizh killed almost all of ths royal seed in order to
reign over the land of Judah, A similar melediction was laid upon moi-

15
who marricd for this cuuses. -

-
\__I

13. '"Harriage", CIILOZEDLA OF BIBLICAL, WIHOLOGICLL, Al BCOLESIAS=
RICLL LITERATURE, V, P773e

14, Flavius Josephus, JEWISH VARS, 11, 1il.

15. Pldersheim. l-l?. OI'E.. Ppl“—lflsc




In the Nld Testamsut times, marrioge wus alwayc concidered the
essential dubty of avery man. It was & mezns to attaln the most por-
fect holiness. 7The liew Teuilnpenl era suw & change in this viewpointe
Soume avoldeid marricge. In tne oman world we find & large proportion
of tho upper clLasses foliouln; this precticc. .arriuge wos cousidered
an unnegessury burden and iaterfered with iibterty. _heir passion could
be satisfier withvut resorting to marriage, for marriage %o the Homans
was not a hindrance to vio'-.m
4t Ths time of Chrict the ‘issenes arose among ths Jews, This oxder
nunbered about 4000 Only ons party or faction o? these =ntered the
gtate of \mdlouk.“ The other considered marringe unclezne. The Tssenes
dosire to attain the height of levitical cleannesse. Joition, they as=
gorted, made mun unclean znd necessit:ited wushing in ascordunce with
Leviticus 15, 18, Zven then the.vkremamed unoclean till evening. Becauss
of thia $they abstained from marricge and rejzetei it as defeating their
purpose-m
The Jews considered celibates curse .. OCelibacy snd Judaism were
foreign to each other. The Talmud ssys in Jebamoth VI, 6:
Niemand soll sich der rfortpilanzung entziehem, 28 sel denn,
dasz er bereits kKinder habe, und zwar nach der Sochule
cohammais vereits swel tSoehne, nach der Schule Hillels
mindestens einen Sohn und eine ZTochtere. 19

The rabbis desoribed the celibate life as being without blessing, good,

Joy, peuce, and protection. To one who pleaded lack of funds, it was

16 Tucker, (Pe CITe, P292.

17. John D. Davis, i DICTIONARY OF THI SISLE, p2l7.

18, ®ail Schuersxr, GESCHICHTE DY JUEDI CHEN VOLK:RS IE ZEITALTER
JESU CHBISTI, 1I, Pb"e.

19. I5IDes footnote %12. y
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20
permitted to ssll the law scroll for money to mariye Those wiv desired

first to study the Law vere oxhorted to study it after marrisge, when they
21
would ho more maturse snyons Aot married at his twentieth ye=r could

be Tcrend by ceourt sction to bescme neiried, It wWis rare ic ifisd sumeocne
22
wiw yemained celibats thruout lile.

Be FROHISIVED DEGREFES
"jone of you shall aggrouah to any that is neur o kin to him, to
uncover their nakednegs” £ Driefly describses the 5iblical lazvs concerne
ins the pronibited- degrees of marriige. To these mist be added Leviticus
18, 14; 20,20 whioch ada the wife or husband of 2 parent's deceased brother
or sistere God adds these, because these ars in such a relztionship vhich
demunds special respect, callei "respectus p:-.-entelaa."“ The prozcribed

marriages of the Lavitical Code may briedly be sammarized thus:

I. Through the mother in the ascending line:
1. [other ani (laterally) 2. .lother's sister

IIe in tha ‘secenéing line, thru the Father:
5¢ Fathasr's wife and (laterally) 4. Futher's
sister and {laterally by narrisge) be “ather's
sister-in-lavi, 1.0., father's brothar's wife.

III. In the descending line, through the doughter:
6. OJuughter, 7. Jaungntor's daughter.

IVe In the descending line, throgh ths son:
8, con's wife, 9. Son's daughter.

Ve In the lateral line, throigh the brother:
10. oister or hul?-rister.

20, Julius H. ireenstone, "iarriage -- In HRabbinical iLitercture",
JEJ15H FNCICLOPEDLA, VLD, P357.

2le 1IBIDe, p358-

:3:-:-. I;m.. p.':u"ﬁ"o

22. Loviticus 18, 6.

24. John Fritz, DASTCRLL WINOLOGY, plGde
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7I. 1iIn the lateral line, throuzh the brother:
11, Srother's wire (without levirate duty)

Vil In the line of affinity, through the wife:
12, /1%e's mother, 13, "ife's dsughter, 14.
iAfe's sister (during lifetime of the wilae},
15. ife'c granddaughter,

These prouibiticns rest upon the mm« 7This doe- not mezn that the \“.wman

is froe of guilt in un incestuous marrizge, it the Law ceasiders the rman

who marrisd the ucmane “hus vhen discussing the procceribed degress of
25
kinship, the divactlon alwsys stoyte vith the man. 211 who violate
-
these prchibitione will have thei= mul cut off from smon; their neople.

Cenerally speaking the Tomons prohibited morrisge with all those
27
viion one vi:s permiited to kiss, it £first the Tiomans prohibited marriage

up to the sizth degree (zesond cousin) but later relexed this law. First
cousing wera ultim:tely permitted to marrye In & daores chtained £rom

the Senazte by the “mporor Claudius, marri:ge with » brother's daughter
28 -
was marmlitod.

The Jers ¢cceptel the 5iblical restrictions, and added one link
29
vihere the lines became indirecte Their additions are termes the line

of secondary incest. :.riaf?l.y this addition lists:

I. The Bible prohibits moth=r: ths rabbis add:
1. Grandmothor und,
2. (QOrondmother's mother, ad infinitum,
9e Grandfather'c mother, and according to
" Iuria even
4o Grandfather's mother's zothare

II. 7The Bible prohibits step-mother; the rabbis adds
le iather's sep-mother, ad infinitum

.

2b. Louls il. Epstein, UARRIAGE LAJS IN THC BIBLE AND THE TALEUD,
PPRIL=RBs o

26. Leviticus 18, 29,

27« Tucker, P. CIla, 22950

28, ERuward Viestermarck, A SHORT HISWMORY OF MARRIAGHE, pde

29, =rmEdersheim, 0P, CI'f., Pl6Be MEMORIAL L[BRARY

. CONCORDIA SEMINARY
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2¢ liother'g _step-mothar

Se liaternal grandmother's step-mother \according to
Tiebh)

4, Paternal gremdmother's step-mother (sccording to
Isserlnin).

IXI. The 3iblo =rohiblts sister, father's sister. mother's
siatarg the rabdbis include these slso:
1, Paternal grandfather's sister,
Ze Jlaternol grandmother's sister.

IVe The 3ible prohibits brother's wife and father's
paterncl brother's wife; the ravbis adds
l. ather's matornsl brother's wife,

2. liothar's paternal brothsr's wire,
e Paternal grendfather's paternal vrother's wifa,
de lsternsl grandmother's vaiternsl Lrother's wife

{uccording to Re asherje

Ve The bBible pronibits doughter and granadaugntesr; the
rabbis adds
le (Great granddasughter, ad infinitum.

Vi The 5ible prohibits son's wifes the ravbis aad:
1., CGreondson's wife,
2e Great grundson's wife, ad infinitum, i.8., Only
if 1% be the wife of smm's son's son, =2tCe

ViI. 7The Bible prohibits wife's mother and (by rabbinic
inference) grandmothers the ravobis add:
le "ife's great grandmother, ad infinpitum,

VIII. The 5ible prohibits wife's daughter and granddasughter;
the rabbis add:
1., wife's great granddaughter, ad infinitum.

IXe Tho Bible prohibits wife's sister, to which the
rabbis oIfer no secondnry prohibitious.

In ssveral instances the various Taluuds exgress different
opinions. iltho a Fulestinian tradition probitits the marriuge with
a wife's step-mother, the Babylosian Talmud permits it. It iz not
definitely estaplished whether marryins a step-sister is Siblical
incest or wrong'veaouss of appearancse." The Baylonian Talmud permits

marrisge with a step-sisters loth Falestlalan and Babyloniesn sources




permit marriage of o« step-son's wife, o step-father's wife, = son-in-
law's wife, and & nephaw's 1.'11..2'0.:50
The Jews thoupght that tho “ovi sical dode forbade morriange with a
brother®s wife, except for tho szulie of the woviraite marriage., Jossphus
ragords a vielation ol this law. .wrchelaus, he writas,
sesetlranegrassed thse luw ol our fathors, 'zs.nd married Gaohgra,
the daughter of .rchelasus (King irchaslaus) who hud Doen the
wife ol his brother iloxander, vhich .lsxander had three
children by her; whlle 1t was a thing detestable amons the
Javis o mersy the drother's -.lfe. 31
The 3illical prohibitions nrvu!.!.date”aﬂringe. Lio divorce is
necaaeary, and tha issue ia 111,-9_;1“3%.3."2 In the 2ase of rabbinia
prohibitions the marrisge was not chalienged, Phe offaprin: was not
considered ille;ltimate; neither were the parents nor tha of fspring
sunsiderad unfit for wrieslly purpnses. The rabbls placed the graater’
neaalty on the woman, perlapns Decause utherwise they ezperienced the
most lenlency. <ossibly uccause ofthis lealensy, the rabbinical law
inposed gra.ter penaliies on the woumen thun if sha had sntered upon
the Biblically prohitiied msrringe. She lost har igtubsh srovisions
ghe forfeited the »right for support during her mstand®s lifetime, and
alimony if she was widowed, The clauses for ransoa, for burial, and
for support of minor children were also canéelaa-. She was ot ontitled

to the marriage price, "mohar, but could tdce only what she could find

o2 her dowry, troussean, and persoﬁul property. She wag sent off with

0, jnntein. 0Ps OITe, PP261-263. See Appendix Ie
3. Joco@ms, OP. Clfes XVIL,xiile

32. J. De #Eisenutein, "Incest - In Rabdinical Llterature™, TH: JE/ISH

TIOY (.08 U4, VIs DPOT4e
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& divorce. 7The latter wus compulsory; enforcemsnt was by flagellation
or iuprisonment. &he did have the right to sue for glfts promised her
al mawrisge, but she coald not ocllogct for any losses in the vai.-..:a-. of
her dowry or private vroperty used by hsr hus .aand.su

ublic seutiment rejectsd the marrisge of zn uncle zid niecs, Zuch
a unlon was considoral incestuous. 'he Fharisees £ yoors fought this
opinion. +hsy ingiste. that uarriugs with s niste vas Dormitted sud es-
peclally meritorious, particularly so if she w.s the sister's dzugntier.
They ook this stund, Lecaise Uhay opposed Lhe method of oxtension of
laws oy interpretadion. They racognlzed onliy diracs and muthoritative
legislation. The Sivlicgl code countad kinship f£ron man only, not from
woman o mane Jhe ‘harisces guveo the axomplo of John the Zaptiste 4ltho
he protesied thant “‘orod had married his Yrother's wifa. 113 completely ig-
norai the fuct tim ¢ ~erodlue vas his nlece. Ja Zind tlet gamalisl's
brother warried hiz niece. +“l13imately the rauvbls won out. Jewish tradi-
tion has conzl=teatly been in favor o nisce marri.:-.:;a.m

In addition to prohibitions bacsuse of iucest, Loth the fible emi
rapbinie tradition huve adde? others. (God foruade whoredom zmonsg the
children of <sraol. Jaither vias money galned thiu whoreiom accepted
as 2 soerificee Jossphues interprets this to mzan thatl an tsraeliite could
marry & siszve, bscuuse God viould not ascept the saorifices of one who
had prostitutad her Lodye. The Wannsitic literaturs interpreis 1t to mean

that (od wiould mocept sacrifice f.-'.-om an hsrlot, but not the monsy vhich

she received fur her srostitation. Philo iz of the opinlon that &n

J5. Epﬂtein. (Pe CITe» 3263.
34s 1I5IDey PP251l~253.
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Isrselite might marry a repentent horlot. Howaver, the offsprin ; of such
a union would De considarei haatards.ss

Rabbinic literature mekes a specicl cose of the marpizge with &
slave zlr¥le Hapr betrothel ond marri-ge was terced o “yi'ud”; this meunt
that she was betrothed either to her master or his son. 7The marriadss
procadurg was almost regulsy thruout. “The usual marrisse formule ves
usede The girl's consant wos necessary. The one distinctive Zenturs was
that no ring or coln was given, beczuze her purchase wrice included har
rmarriage price. If tha father of the girli marvisd her to another after
she was gold, the master could still merry her. The other marricge was
void. Une restrioction was that she could not be sold %o one vho could
not marry her becazuse of 1ncestunus kinship. ilor coul? shs be sold with
the understanding that nelther the master nor the son would narry her.ss

The yvabbla forbade marriage with any one vho was o mamzer, i.c., one
born 02 an incestuous or adulterous unlon, (Heuteronomy 23,2). Helther
the castrates male nor vera eunochs vere permitted to rerxy & Jewish
woman (Deuteronomy 25,2 ). ZThe divorcsd wife wst 2lso not permitted
to raturn to her 'ﬂrsf. hustand after she hed besn maryied to znother
{Deuternnony 24,4{2 Iﬁi-ecilec end insane could not marry, besoause they
were not considered lezal nersonolities. 32;a>-riage was a legal coatract,
entered into only by legal yeronelities.

A hus}-’nhild_ alsc ceme under this prohibition. - huflohild was one

3Be fammel Zelking, PHAILO AND UHZ CRAL Lills PPidT=£d8e

46e Epﬂtﬂiﬂ; _(\I’. GIT-' 1!1!85-56.

57. 131.0-. P219.

38. 0(rranctone, "iarriage Laws™, THR JOWISH “NOYCLOPEDIA, VIII,
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vino knsw hia mother tat mt his father. The nother was permittei to
testify to the child’o purity of birth or could aven identify the father.
ler toctimuny was valid fur ile etaius of sthe child, Lul nul in weapect
to tha fathor. The fathor's askuowl edgement guve Lhe child Sull 1sgal
Detornl ty, cad ramuveb him from maryksge nrehibitions.

Tho Jews vise spoke 02 foundlings.e 4 foundiiag v E:hra‘ 7 zeithor of
hils wereats could auvl marry iuto & Yevish fumily. -—uyune cuuld izy caim
on a2im as long as he was ot branded o foundlinse “hs nidwife could
tectify to thn pars virth of the cnild. w“noa ais stetus wos clear, it
wag dilflzcult %o chungne Jerinl te prool was nee-ssary to slier ite The
tasiimony o2 the parants was acceptad, if ths territory had su’fered a
Pamince Mais was considers ! surficiant roasva Zor lue sbsndonusnt 02
the child wnd ihelir prolonged silouca.

2 o child wus Seund ie o ¢ity of mized population, the foundliing
mast 2o barcupnn the ritual of circuucision. +Z tha chilid was Zfcund cir-
cumzisad or wiwth derinits avidenca of parentel care (oiled, salted, wrap=
ped) or if hae w.s put in a sade place or in £ront of & synagoMe, he w8
terme. = Hreatless chtld.sg

The raviis also opposed muyyringe between an old mon and & young vwomen
or vise versi. They advige: against marrizge witn a divoread woman or a
widowe 8 & fuuzd azsinetl morality, a divorced woman cwid not marry

her seducer, aor could the men warry the womsn to whon hs had drought

894 mpstein, 0P, Cliles mzas-?-‘@o
40, ureenstone, “iarriage =- E,n naovinloal -~iteratura”, THT JEJISH
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letters of divorcs, 0r in whuse divoroe cuse he hud testified. No one
v.s psmmittec 0 marry in the state of drunkeness. iilnors were not
permitted 0 marrye. «olther vas marricge under fraudulant condiiions
val id.‘n

5 psclal restriccions applisa to priests and the Aigh <riest. 4
priest "shall aotl take a wife that ie a2 vwnore, or profan=; neithas shall
thay take a womuan put away from her husband: Zor he is holy unto iis
God."l:a This forbuds him marrying from enyone wio hud boen dlvorced,
assaulisd, or who had veea a prostitute. e alsc could not marry a widow
who had Cson refuse’ marriuge vy i drother-in-iaw. !fo could not marry
ons who had been a captive, unless wiinesses estavlished that she had
nos dDeen geeavlteds Yhe swms heid Grus if his wifa had veen captured
alter whelr macrizge. 1f hsr purity conld not be established, he we
forcnau Lo put her avsye. ~rossiytes and fres-women cawng under the
gsacaxrdotal restrictions. 1 he was childiess, he was also prohitlted
from parsylung w=eyona who was known to De barren.

Thus, the priest was forced very carefully to invastigate the fumily
of his prospective wifo. *n ths case of a priest'uv daughter, he '4;
bound to investigate four generations o2 the £amlliy on both sides.
Zdersheim feels it did mo§ obtsin where the bride's father was in
actual ssrvice or m member o the ﬁm\}:n-?r'irzl.n.‘ML In the cese of a Levite
or Israslite another degras vas addod.‘ks

Gertain restrictions were also placed on those vho vare permitted

41, Tdersheim, (Pe (I Tey P1D6.

4Z. Levitioms 21, 7.

45. Sohuerer, (P. GIT., II, P2268-229,
‘4. Edﬂrshem' OP. OIT.' pp155-157-
46. Sohurer, CPs CIT., ’229.
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46
to marry the priscst's daughisre

ilore eavers restriciions obtainsd in the case of the High Friest.
Levitimes 21, 1%=15 speciflad that he wes to maryy unly a virgin, sad

was not to profane "his sead, his children, amoug Mis people.” Fhilo

DB
in his/IPEsIALINUE LUGINUD, 1, Ppi07-l08 jives che 1nw thuss

Lat the hi:_j,‘h priest, thersfore, tak: a pare virgin %o bs
his wife; 4 say a virgin, meaning not oaly one with whom

10 other wan has avar bYeed sconuzcted, buit gac with whos

no other mun has ever baen named in referance to marricgs..s
aven thongh har vady msy VO DulrCeces

Thig meant it & Sird “hosa vateotaed hod dled was rastricisd Lo hine
Esfarazica 15 here mad2 o posi=uetroathal iafercowrse. -ianoae, there
&7
mizht ba g saspicion that ghe no loager was o virgin. It wee spsei-
Pipdi that the Liigh priest' bride should not b2 older than six uonths
48
beyond paberiy. 12 Slie hign priast were uatrothod or marrled to a
49
widow, hs " not hela to divorce her.

illzed verileges vore prohivited in Doth the ‘svitienl and rab-
cinical codar.e In ixoedus 34, 16, Deuteronomy %, 3=4, Joshue 23, 12,
1 ¥inge 11, 2-4 Gof prohiblted marrizge with other than the Jowich races

iy ths early Tonnsitic parlod Jedteronomy 7, l-4 .applied to all natims.
Fhllo =150 =zrssa to thise “uch marricges were considered invelid.
shildren w=re conaiderai non-Jews and could not iubeirt thelyr Zather's

pnsgassions. This goes back to ®ara 10, 3. The Jerusalesn Talwud

46, Schuerar, ¥, ITe, P22Y.

47. .'3911‘1“. :.-i?' “1'.:.!.’ }?249.

‘LB. Edel'aheiln. 0?. UIT.. p157l

49, W, Y. Patarson, "arrisge’, WiSTING'S DICRICTARY OF "IN BISLE, .

III, pR68e
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definicely atautes that thic wus the innovatiocn of zrae ~Shilo temas
n-ach olfspring (in his case betwasn Jew und Bgyptica, or Jew aud slave-
$irl, butl genorally rolerrins Lo murriigs with aon-Jews) -—-fo'Ju ¢ iIn
Greex —aw the.o had 49 ¢iain Lo lanaritance noe- Gid thoy nave anyuaing
ian common with isgitimatia u‘nil-.i:eu._ -@ wisghes W counvey s coaviction
]

that such children are lajgitimaioe -

Pouching a hsuinea LLsell broughi oa d&=2ilemeal. o discourage any
nubting betwesn Jows nnd aon-Jeows, chuperonusge vas imposen betiesn the
Soxas. [houe cougnt 1 She acl caid ve xilled after ths mannsr of
~wmbars 26, 7-8. Those Who vocalma Jullty of such prokivited latercowrge
were suvj2et to flagellation and othor i:em:.ltie:.bl o matter whnt '
cuorainupies gnd guerantess wera trisd, fuch @ ulion vwgs AeVer marri S0.
«hic childsen, as in the case ol thoge Zorm of saptive: and slaves, al-
-.:';;;,'r; Soliloved thelr mother. Shay had une Zamily kiashlon with thsir

b V&

father, 2ud honoa vere 11l :azitinte.

nzmo 2, bI=56 was intorprated to mecn that all who had foraign bleod
ia their vaina wers ast by 93 adzitted into tas conuarasation of pure-
wloods. E ebrews. This was oppossd by the /lrisess. mly priestly and
and eertain aristooratic fumilies cluag to tiis tradition. Thra rab-
biniec influanna thse priesis fTinally sccapied the rule that 17 one
pareat of u proselyte wus Jauish, the offsgring could mar.y into a
prisclly Zamilye. :

Both illsl and “hemmai agree thet Israelites might marry pro=-

5-lyiase

b0 Hom. OPe ‘0 Tee m252-235-
5l. ?.‘pﬂtﬂiﬂ' WPe CITley D175-
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risges Sothiillel an Chmmnichagree—thet—israsrites—might-nary
vroselytes. To & certaiinl exteat the proselyies wers subject to Jewish
marriage lavse . proselyle vas psrnltted to warsy one wnu vas Lo
0f un oduliercus or en lacealuous union; in thut case the s-fspring
ugcume munzors like the one parente ou lue same basis, & female
proselyte might m;;ry G Caslraleu Israuslite. :ume extended this to a
cagtrateu _91-1eat.b
Co G2 FOR ILRILAGE

In gexrtain respacis there were sinilerites between the Roman and
Jewish custous.’ Altho girls Decams of lezal sge al iwelve, they were
marriageable bDetvesn thlrteen and ei.ght(?en._ The- age vaTyied according
to the northern and s athera 1)1‘01[1!1098.3.4 41ltho this waa late for the
modarn age, marriage vias consldered best when the giri was sighteen.
If & women hed no child vhen sbs was btwenty, she could be subject to
1@:;-41 actione

In the middle vnd lower classes marritge under eiznteen or twenty
was an exeeviione Hall-grown boys were not to be marriei. In the
senatorial class he mlsht be twenty-i'ive, holding_ a guaestorship or some
other ofﬁ.oa.“ tucker's view is thet the youniz msn could ve married
vhen the father permittied him To wear the '"toga of_u man” and enter the
Torum, Haro was sixiean vihen he married catavi.a.bo

Among the Jews the Loy was expected t0 marry st sixtesn Or seven-

teen. Uniess ne was ongaged in study, he could not ramsin single

D3s I[0IDey PPAF5=20l.
bie TUCKOr, OFe Clilee pR94.
65, pricdluaender, RGIAN LIFE AR MAWRL.GEMpp2is-254,
bBe 'ucker, CPe CITay P294e
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after bis tventieth yasur. Illgwever, it vias euasi dered better to marry

and neglect study for murricd life. .oney cares wers drsaded, and were

b7
oompured to & millstone (Cfe -ulke 17,2). ihe youngasti pomilscitle
age was thlirteen yours und & daje
b8
ihe youngsst uue for glrls wus welve years wad a daye up till

then shs vas & ninore Lelors tuis time her father could Latroeth hier or
sive her aviye Hogwever, she coudd arterverds insicy oa o divorce-sg
Je ClULZESHIP

In ¥roverbs i, 1l0=30 Cod giver us o picture of an ideul wile,
The qual ifications ere set high by the inspires writer. Rabuinical
litersture varned against marrisge with those who constomily at viar with
oacsh other or cull each ciher by shameful nemes, Or are Xnown for their
acts of unkinduoss or crueliye. Those suspectou of impure descent and of
an ignorant fumily shoula also be avoided. 'he rabbis rank the qualified
maidens thus:s le 0f a scholar, 2. 0f the most prominent maua of the comn-
manity, 3. 02 ths head of the coazregation, 4. 02 the collactor for
charity, Y. of a teachar of c:l:i.ll.ch:an.‘m

vhysical Deauty was som;]}t' in Calilee aud in Jerusalem; in Judea
wealth was ©20 rmach rsga.rdad.bl Bomatiful eyas viera also desired.

gimilar stature anl complexion were not favorai. iiceknass, modesty,

68, ™jarriage®, UYICLOPLJI. OF SIBLICALy THEOLOGICALe -ilD ECCLE-
SIASTMICAL LITEA.DURE, Ve PT75e

57 7dersheim, ORe CITes Pl4T7.
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shamefacedness were desired quzl itlese

Edeysheinm gives us an interesting observation, which sheds much
light on the J ewicsh vieupoint of womane.

eeoan must seek sfter woman, and not a womon sftar a mang
only the reason which they (Rabbls) assign for it sounds
strange. -lan, they suy, e fowmied Zrom the SZround =—
woman £rom man's ribs hance, in tryinzg to find = wife man
only looks afier what h= has lowtd 7his formetion of a man
from coft eclay, anl of woman £voin a nord pone, also 1llus-
trated vhy man was 80 rmch more easily reconciladble than
womane Similorly, it wos observed, thai God hadé not formed
woman out nf the head, lest she smuld bacome wnroud; nor
out of the oye , lest she should lust; nor wmi of the ear,
last she shoould be aome curiouss nor out o the mouth,
lest she chould be tzlkatives nor cat of the heart, lest
ghe shnuld bo jesloung; nor ont of the hend, lest shs should
ve covetouss nor out of the foot, lest she be a Tusydody;
but nut of the »i®, which was alvays covered. iwodosty usas,
therefore, s prizZe cud ity. 635

The Rebbis gave advice to those who weyre goexing a wife. "Hasten
to buy land, deliberate before taking a wife; descend one step in
choosinz a wife; ascend one €isp in choosirg the vest mon.” They ad-
viged to astublich 2 home and plant o vineyard first and then marcy.
They stressed mer ying ¢ doughter of a respectoble family. Uhe wan
wos exhovrved to s=1l his goode to merry the deugnter of ¢ ls rned man.
Great blessing s to come to those who gsve their doughters 1o leurned
mon. AZain osme the warniag not to mavry Gz’sh‘_gimr roni, f0r Ya shoe
that is lerger then my Zoot [ do not des!.x-e."l}

It 18 interesting toc note that the latine had nc words for ™uoo™

ani "ecurt”. The girls were betrothed in early chlildhood. “he arrange=

62, (Crseaztone, "arrl je - In mbbiatiesl "iteroture”, MW JEII'H
ENCYOLOPREIIA, VIII, P338.
) 63 vdershelm, SIITCHRS OF JE ITH T OLAL LI PliGe
64. Orecnsione, 0P, CIT., pP338e
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ments waere mads thru intermediaries or marrisge brokers, who made this

thair reguliar Duslness. LPten the :air éid noi imow euch other t11l -
65
after narric . In theory mutuzl 2onseut wes requirsde Zut the law

prescrived thalt bhue son or dagghtor could not aet ladupoclansly o helw

fothee as léug a8 ha 1ived or had not encneiysted them. Umally there
wvas paternal pressurse Lor marricgce arriages baned og sntnel attraction
65

Were exceciinly Ceve

Among bie Jows the ctory was somavhat diff=rent. =ccizl intercouprse
oamong bthe aszes was rotne: unrestricled. L5 far a8 "astern mamisrs _u_'fr-

37

mittad, the youns mon could taie perooncl chsics of his brides 2 I the
wonzn vas nob & minor, hoy CoONsent WaE necessury to moke the tatrathzl
and nerriage v::li-:‘l. thie consent wes to be fres znd woluntarys. This was
made more posslvle Ly the cucton observed on the ey of .tonewment ond the
Pificenth o7 Lbe The muidens would borrow snd inmerse vihite mimenis %o

ward off nollution. lad in these thery wosld go cul end éance in the

vineysards singins:

Youny oa, 1100 wp thine oyes, asl cee vhar thou art zbout

to chovsc; £ix not thinae eye upgon bszuty, but look rather

to o 1:1uu:. family; For srocefulness ile deceit, anéd besmty

iz wranity, it the voman that fesra the Lord, she i1s vorthy
: 0f pYalice

The young man sould u direetly or th-i hic father inform tha 3irl°®s

Father of his cholee. In the casa ol the ninor the porents could éo as
a8
Thoy =li0u=e ZAlzin outs the baftnalas of the majori ty =t twelve ysurs

6be friedlaender, UPe CIles PP&'-’-MEB
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and six months, Uive months ionger than the usual figure. Thsre is a
difference of opinion vhether the muther or brother(s) could give ths
daughter into marrisge aiter her rather's death darin; her minoriiye.
The shammite school acceuved that they hod the rignte 408y refused
the giri the right to annul the marriege vwhea she reachsd her majority,
i she chose. - The other viewpolnt is that the nother ana her brothers
might, with hey concent, ive har iato marri ge durins her minoritye.
chould she refuse to 11v§ with her husvand in her ma jority, the bond was
automatically dissolved .09
e BATHOTAL

saetrothal and marri.ge wers two separate riites. “his is evideat
fvroa <atthew 1, 16-1Y, whors JYosspn 1s tola to take :awy his wife to
hinsell. ceording to the «ishna three modet ol uvetrothel vere wossivles
Tho socond wes the eonveysnce of a ietter oy caitract either in perscn
or by messenge-r tn the wmaiden ~- if sho was a minor, to her fathere The
Lirat svecifiad a money nayment to the bride.’m in the ocase of these
firel iwo procediuvres, tha vresentation of the woney or letter Ly nroxy
was possible if it had been sxpressly stated before wiinesses, that the
man thevaby intendsd fto sanctify the wonun as his w:lz"a.?o The third was

that of eohabitutiom. The latter meant that the betrothal formula was

gooken in the opssence of two witnesses and then the two could retire

to & senurate moom. This procaiure was considered immodeste The man

69 Selkinm, 0P. (IT,, pp226-227
g 70erdarshaim, ¥, IT., D151
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was sguargsi ovscuause of his asiione

In rome bLatrothal wus very solammly snd fectively celsbratei. YVery
72

often these Lecsaue axiremely coetlye. ‘riends of both houses were present.

Tha regualur 2owa oI wurds vars cpokea Dalvsea Lhe prospectiive groocw and

taas Jathsr of ibe girld. (e thon lacad & riag o She JourilL Fingse of his
73
Jlanee's 1alt hund. Jery oiten ne aley added some other Jouwwlrye The

dowry was tho chiel gonsldorutlon. 4he conpletion of the logel w«apscts
74

zaw tha uajianiag of the Jestivitiad.

the betrathal our £ vus Tomelly made with groct rojoiclags

n tho howme or ihe bride undar the tent ox slighi canopy erocied Zor that
%
Durpose (Fse 19, 4=-Djs Sefore (Wwo male witnesses, the future yroom

geve bls bride u plece of money., haiever small, or oL mongy's worth for
76
USSe This coin migkl even bLa the perutah, & smaller copper coin of

fglesvine. This was followed by the words: "ze thou consecrated o me,™
77 78
hencs the Gerim "slddizhim"e fome geve o letter iunstsad of the moneye

There 1s some doust asg to vhea the use of riags cime into UsAe

79
The ring was aot kaown in tne Uld Lestament, howevar, rings vere used
80
in ancient Rowe as a it to the flancé. e uge of the ring nay have

7l "Harriagen, CICLOPRIIA OF BIBLICAL, THIOLOGIOCATL AND ECCLESIAC-
PLOAL LITE, ¥, D774
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ussn of some aabiquiiye The grocslure szuctioned by the Talmud demanded
that the bridegroom nand chs bride an articlez of velue; such as a riaz,
or a writtea doculsat, adding: ;ff this rias, ate., may sne be coase-
crabed (u;.: vetrutneds Lo inse'"

wasther money or a lether was given dizcgtly cr ind.rscily, Letrothel
always ilncluded a ;gu_l docum=ny, wWaleh spscliled wne Joory, siits, ond
matual cbligationse >

In Patriorchzl Jays we find unal jsbekan broaght femsls sl8ves with
her when she come Lo meryy Isance <udges 1, 15 speaks of daleu's gils
of a £fi=1d o springs to .chsan, “Lhnlel's wife and his daughtere Just
whea the giving of o dosry was instltuted caanot te -istf:rs:xine-::. Ia
valwudle duys il was coasidered a "loag estatlisheda eux—.tasn-"su

M= {other was bound 1o provids a duwry fov his cdaugnler in ooua-
formiiy btu ner staotion in lifo. The sezond cauihler could claim = Dore=
ticn egual to that ot her elder cistar, or ons-tenth of noll immovaile

roperiye 'the <ewlshk Lfaw provided ithaet the sons, who wers the sola

heirs of their fatheyr, were tound to maiatoin thelr sieters ¢ “ter

tholr fautner's deouthe Unis they wers ouligea tc do even iff they

themsolver weuld be tharowa upoid puablic chalrity. Lhoy wore 1o eadow

their cicters with o teanth part of the sstatae

The dowry, whather in monsy, properiy, or jewelry, #as eatored

into the iagal dooument (Saltre Irusia) and L.ter «igo iasc the marri-

, 8ge sontracte Ln regliiy che Jowry beloagod to the wilas. if it con=

$ —8l. Paterson, UF. OIles P270.
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siated in money or money's worth, the msband was ovligpd to add to it
one half more. If it consisted in Jevelry, he had to assign to her
four-£ifth of its value. Should they separate (not divorce), he was
bound to allow her a proper alimony and to readmit her to his table and
house on the Sabbath-evee A wife had the right to use one tenth of the
dowry for pin-moneye

In the case that the father falled to speciiy the dowry, he was
bound to @lve her at least f£ifty éua. If he expressly stated that she
should have no dowry, it was "delicately enjoined” upon the groom to
supply his bride before the marriage with sufficient money to vuy the
necessary outfit. Urphans were entitled to a dowry of at least fifty
susa {rom the paroch sl authoritiea.u

Other provisions were also m:de to protect the Interests of the
wompne I £ the father wus unable to pay the dowry, the groom was
either to marry or divorce her. If the bride herselZ provided the
dowry, the groom coald let her wait as long as he cared. Iin case the
groom died after betrothal and before marriuge, the father of the
bride need not pay the dowry promised the diseased to his levirate
lu.-m;her.85 A husband could not oblige his wifel to leave the Holy iand
nor the ¢ity of Jerusalem. Heither could he force her to change a
towm for a country home, Or vice versa, mor a good house for a bad.
Thess are but a few of the many legal protections given in the be-~

86
trothal documents. The groom pald the costs for the legal feess

84, =dersheim, SKETORES OF JEWVIGH SCCILL LIFE, ppldad-150.
86, Greenstone, CP, OCIT.
¢ 86, Edersheim, CP, CITas ppl“—lﬁO-
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Generally & oeirothal fenst folloved, but this would mot be
87
sumplucuse detrothal feust were not the rule in teliles. Habicts
wers pore vure asnd simple, doase uently they avoided timt whleh mixhi
‘ 84
lead intc sine after theo legal matters were finlched, or after the
{osat, o Yena ictlon, such as the follawing wag spokens
“leased uet Thoue v —ord, owr God, -i4ng of the ‘orld, Who
hath sauctilied us by 'ils Commenduentz, and sajsined us
sbout incest, and forbidden the betrothed, waut allufi ue
weddeld Ly chuppsh (the murrisge-boldachino) znd vetirothsle
zlagzed art Thou, ho sanctiiest lsrael by chuppah and
tetrothalecse

This wus porhaps sonciuded by a tenedlotion over the statutory cup of

a9

wina, wWhich was in turn tasgiad by the betrothed.

In Jome ths betrothzl held as long as voth behaved ressonatly, or
a9 loas &8 the man ur the fiance'’'s father did not openliy flout puclic
opinione Thore were 10 legzal sumpulsions. sSoth were £rao to break up.
The ouly requirement was to "geid back a refusal or & sounier-notice.”
"Any change of circumesiause, oveu aa 1mprove:d prospect for slther was
guffizient causs for divorce. In other worls, ovetrothal was & mottcr

90
o convoniense observed as long as desmed profitable and wises e

gagements 1in :msrica are asimilarly cLservels s

datthew 1, 13=19 shows that betrothal was conzidered nlmost equal
to marriige. Jeuteronomy 22, 2Z-24 Drianis cut this fact. In the case
of adultery, the guilty woman was stoned Juet as 4 married womine 5Y

all mesns was 1t considersd more binding and solemn than engagea:nts of

87. Trdersheim, 7H® LIFEZ A8D TIMZS OF JUSU2 CHRIST THE MLISSIAH, I
pld9.
a8, I15IDey PIGde
y 7 a8, I15IDee mum._
90, Tuokary 0P ClTee w’.
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91
our modern.agoe 4 formal divorce wam necessary 12 oither of the

two desired to bresk the betrothale
It seems generally assum=d that intercourso during the bvetrothal

period was prohibited. The status of the betrothed wss fixed by the
92
customs of the various towns and locallties. In some cases 1t was
93
permitted that the woman could be taksn to her future hustani's home.

Generally it was implied that physical relations were not bvegun till
after the maptials.
fhere is another theory which should be noted. 7The Jerusalem

Talmid in ete. 250 1s quoted by 3Zelkin to say:
In the former days they (the (entiles) decreed religlous
persecution in Judah and they raped the daughters of
Israele They decreed that the local ruler should come
upon her first (that i3, upon the newly married woman).
They ( the sages) therefore ordained that the husband

should have marital relations with the betrothed while
ahe was still at her father's house (vefore the nuptials).

This was to have continued in Judah, but discontinued in Galilee.
After the ‘“pocabean feriod a change of population took place; this is

94
given as the reason for the discoatinuation of thls cuatom in Galilee.

In thi= comnection we are reminded of the prohivition against the high

priest marrying anyone who had at some tims been betrothed to someone,
295

to assure that he would be marrying a virgine

A child born to a betrothed pair who had premuptial sex relastions

91, 3elkin, (Pe CITes P241le
92, "Marriage"”, CYCLOPEDIA OF BIBLICAL, THREOLCUICLL AND ECCLESI.S—=

TICAL LITERATURE, Ve P774e |
93. Greenstone, "larriuge —— In 'n'bbillcal Literature", THE J=WISH
ENCYCLOPT 114y VIIIy PS37e
“. Bolkl.n. 0?. GIT-' Wﬂ"-
95, Tpstoing, (P. CIT., Psﬂ.
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was given the rank of a doubtful mamzer (child of an incestucus or

adulterous union). f“he mother was given the right to testify to the
96
legitimacy of the chlld,

The marriage folloved the betrothal after a louger or shorter
97
verlods 7The limits were fixed by the law. Gelkie suggests that 1t

might have been weska, monthec, or even a whole year before the final

nuptial ceramony was observed. The interval gave tha bride time to pre-

pars herself, to soften the pain o purting from her friends, slso

perhaps to give them lonzer benefit of her housshold narvl.ces.gs

I« MARRIAGE
Ao YREPARATION

The ;i omans wore very superstitious and made certain that the
date of the marriage would be auspicious. or this raason weddings
were never contracted durinz the months of iiay, early iiajyk or June.
Certain other dates were also considered taboo. During such inaus-
plcious periods neither the state nor the priest would function nor

99
sanction the marriage.

The common wedding day for Yewish ruidens was a ‘Y/ednesday after-
noon. This allowed the first days of the week for preparation. It
also gave the hmsband, if he so desired, the opportunity to prefer
charges cgainst the previous chastity of his bride before the local
Sanhedrin, which sat every Thursdaye. The marriage of a widow wae

ocelebrated on Thursdey afternoon; this left three days of the week

96, IiIDey P26H.
97, ldersheim, SKWPCHES OF JEWISH SOCIAL LIVE, pl&le
98, Cunnigham Gelckle, "HE LIFE AND WOHDS OF CHRIST, pT4e
99, Tucker, GCPe CITep P297.
¢ 100 Bdersheim, OPe %y FiSle
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100
for "rejolcing with here”

Rabbinical l1iterature sketcheu other prohibited seascns. Thirty
days of mourning were to be obgerved after the death of a near relative.
4 widower waus to walt three festivals after ths death of hig wifa., If
e had 1little children who needed care, or if he had no children from
the pnrevious marri:ge, he might marry after seven doys. Except when
urgentc cases demanded it, abbaths, holy days, also veek-doys of the
Holydays were not permissible periodis. 'he first nine days of the month
of iAb weye mourning days, and hence no marrisges might be consummated.
Some prohivited the three vieeks from 'the 17th of Tammuz to the Iiinth of
abe Unly on specified days during the time £xom the Fzssover to the
Shabu'at were marringes parmitted. 1iIn soms locelitles it was customary
to walt only till the 33rd day of \Smerolul

Josephus reported this custom. If agycne would take a womun captive
elther a virgin or married, he was not to murry her immediutely. HRather
was he to glve her the opportunity to mourn, to shive her head, and put
on mournin: clothing. Aifter thirty days marriage was permitted. How=
ever, if, after lust was satiated, he would find no desired for her, he
was to fres her and not make her a al:nre.mz

We know very little about the religlous preparation for marriage.
Geikle tells us that both bride and groom fasted all duy befor;ogerriaga.
and oonfessed their s¥ in prayer, as on the Day of itonement.

Be ROMAN MARRIAGE
lany preparations for the marri:ge were made in Rome. The homes of

10l. Q@reenstone, (P, CIT., P538e
q 102, Josephus, /NTI.UITIES, IV, viii.
103. GOMe, (Pe ClWee p5m.




both were festively 1lit up; the anceatral cupboards were opened unmi
decorated with carpets, wreaths, and green hl!-sl-nu The vestibules
‘ of both housss were garlended vith leaves snd boughs. 7riends and
clisnts gothored at the brids's home.ms

The bride's dress was usually ths gift of the groom. Fliny the
Loungar sent one ruintillion a gift of £1fty thousand sesterces to help
him provide the service and trousseau for hie biids. R=ich brides wore
ornoments and Jawelry vwhich were usuzlly included in the outiite The
principal part of the bridzl robes was a aquarelﬂamiu s headdresa,
fallinz down to her sides wiith her face axposed. - The byride wore her
bair in six plaits or braids with o coil on the head, psrted by a spear-—
resemoling instrument. A bridal wreath of flowers was plsted on her
ool ffure. he was to have iyathered these flowers herself. che wore
low yellow shoes. <+reviously ths bride had dedicated h:r dolls to the
household gods to indicate her maturity to them and her faml.lv.m?

In early days the bride enterei the groom's house at the rise of
the evaning star. L ater this cuntc_m was changed. The procession was
held somatime during the svening. Stroets were orowded with specta-
tors. R2onfiras were 1lit in the streets. o= Before the procession
there was a pretense of carrying the bride off by foree. The bride
was followed by bearers of the spindle and the distaff. che herself

was led by two pretty boys. The groom ssatiered muts or confettl

104, Friedlasendsr, OP. (I Tey P23D.
106, Tucksr, OPes CITes DPR98e

106, Frisdlcender, OPs CITe

10?. E“O-'lB.‘.‘, GP‘ GIT.

108, ~“riedlzeonder, 0P, CIT.




before them.

The bride was oarried across the threshold. 7he marriage ocontract
vas signed and sauled uefore witnesses in the reception halle 7The bride
was then lel by younger married women to the groom. ~“hese spoke &
formula comparable to "Good lugk to yonl"mg The couple went to the
household altar and aaorifioed.m The groom gave fire anl water to the
bride to signify their common shre in goods. she thenm prayed to
the 303, This was looked upon as the introducotion to married 1”9.111
A wedding dinner followed, the two sitting together. The feasts became
80 luxuri ous that they had to be restricte: by law. Great numbers of

entertainers and dolea wers present. Huge sums of money wer: used as
112

8ifts to dll or these. Ce MARRIAGE PRELIMINARIES

The Jowish bride was veiled from head to foote fhe reference in
Zevelation 19, 8 would seem to indicate a vell of fine white linen.
7his was in acoordance with the Fastern idea of propriety and also as
a symbol of her subjection (1 Core 1li,10)e She was dressed in a pecu-
liar girdle. This was always a part of her dress, and the "attire"
which she could never forget. Jeremizh spsaks of this in verse 32 of
chapter two. If she had not been married before, her hair was left
flowing Dut was covered with the vell. Her whole dress Wwas periumed.

she glittered with all the jewels of which her famlly hoasted. If
ghe wag poor, she would borrow some for the ooaan_:lon. she wore a

wreath of myrtle leaves, either resl, of gold, or gilded. " This wreath

109, Tuckers 0P CIZee WQNOO-
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113
bacume so 1nd.1.span_sub1n that 1t bacame 2 tem for thoe brido herself,

itho ayslids and asyebrovis laccording to 'i‘hotnson"r ws:'e blseienad with kohl,
?Yer ayes ware made to appoar alrond-shcped, %hiv geve peculfsr brilli-
ancy to the ey=. It caused a langunishing, smorous cao:t to her wWhole
face. er checks were sometime: colored with ntsz::s.-.'i:e‘l:!.ca!.114=

The bridegrcom vWore a crown, often of flowers. Of thie crown it
18 zald in the Soay of Scvlomon 3, 1l: "the erown vherewith his mother
erowne: hinm in the doy of his espousals, aud in the day cf the gladness

115 1116
ol his hsard.'’ He “deskec hinsgel? with orncmentteese™
slso esseuntisl for the marricsge festivities in Juiea were "the

2rionds ¢f the bridegroome” ile would-call them groomsicen. This was
strictly &« Jewlish custom and not to be found In Gulilse. In iztthew 9,
15 mchildren of the Drideshaniber” ars meniioned. This vas a gsneral
term for all thwse who attended the weiding.

“In John 3, 29 "the friend of the bridegroom” is meatlomed.’ In
Judea tw gZroomsmen Were &t every wedding; tha ono serve:d the groom,
the other the bride. o5Sefore the merriags they acted as intemmedlaries for
the couplae. .t the weddins they oiffered gllts, waited upon {.hg bride
and groum.lrll)na of thess also acted as ma:ter of csaremonles. s They

also attended the couple to the bridal chamber to attast, as it were,

the chastity of the bride. 7 he latter custom sometimes degenerated

114. . :l. Thomson, THZ LaWJ AND TEE BOOK, II, pl89.
115. Gelkle, 0P, OITe, Ppo30.

116« IBID., P'-'J'ﬂ-

117, =Edsrsheinm, OPe CI Tey DP152-153.

118. raoterson, 0P« CITe,s DPRT2e



into conrsonass. After the marriage it was the duty of the groumsman
of the bride to maintain the proper relations between the couple, and
espesizlly to defend the ood fame of the bride agminst all accusantions.
txodus 19, 17 speaks of lipses as the "friend of the bridegrocm” wha
leads out thie bride. Jehovah in Psajy 68, 7 15 described as tho bdride-
groom menting i 1s Church at Sinal. Certain mystic writings also de-
soribe God as acting as "the fired of the bridegroom" at the mesting
of our £irst parents in Tden. 4An ancient Habbinlcal commantery states
that God Himself took the cup of blessing and epoke the benediction,
while :ilchael and Gabriel, the archangels, actei as '"the bridesgroom's
friends." to our first parents when they wedded in l*aradise.ug

Opdinery Jewish custom demandei that the groom with his groomsmen
and friends go to the bride's hiome to get his bride with her attendant
maidens and friends and bring her to his owa or his narent's home.lzo
The groom usually went to get hils bride in the =svening. fluteplayers
or singers went before the group. The groomsmen and others carried
£flaring; torchos or 1a.m::s.121 accoxding to Jewish authoritles, ten
such lamps were standard for such processionse. These lamps vere round
receptacles for piton or olil for the wicke These were place: in hollow
cups or deep saucers, fastenei by pointed ends into long wooden poles
and carried aloft.lda

The bride was led from her paternal home to that of her husband.

i19. Kdersheim, 0P, CITe, PPLE6S=154,

120, rdersnoia, IHE LIFE AND TIUES OF JESUS 4HE URESSIAH, Il p4bbe
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First cams tho sound of musicj then csme those who distributed wine
and oil among the yeople, and ni:ts among the chlldrsn. 7he brids,
covared with her bridal vell, wus surrouaded by her coupanions. “he
was led by "the £riende of ths bridegroom', zad “ihe childrsa of ths
bride-chamber" (gues-ts). Everything breathe’ = fastive spirite Sous
carried ths lampe previously mentioned. Those nearest wors nyrtle
branches and chaplete of flowers. Ivery one rose to salute the pro-
cesslon. In fact, 1t was deemad almost & relizlous duty to breck into
praise of the benuty, the modesty, or the virtuss of the brinie.lzs “he
Tolnud has preserved us a few lines of the sonse sunz by the bridesmalds
end @girls as they danced Lefore the brides

Her oyelids are not stainsd with blue,
Her reid cheske ars her owng
Hey hair hangs waving as it grew,
Yier greca were wsalth, alonel 124
“hen she arrived at her new home, che w;.§ led to her husbande.
"goma such formals a8 'Take her according to the Law of Zioses and of

1256
israel,* would Ue spnoKeéleeese" The two wers then crowned with zorlandse

D. THE XETUBAH
VWhile still at the threshold, the formal legal instrument was
signed. 7his instrument was callel Lgthubah ( .57 -3-77’3]1:as it set
forth that the g@room would "work for her, to honour, keep, and care for

her, as is the manner oi the men of -l:snel...." Other financial and legal

123, 1IBID., P354.

124, celkle, CPq CiT.p 3551.
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127
matters were included.

The origin £for the Xetubah was claimedi on the basis of Censels 25,
6s It is said that ‘eturah's sons wers cent away, becsuge “areh had the
igthubah, but Keturah had none. The Talmad ~lso says thin of David's
wlves and eoncubines. iiaimonidies says that 1t was astablishsd by “"the
Grek Sanhedrin 1la order that a Jewish wife shorld not be light in hep
hustand"s eyes." Hillel supnnsedly adopted 1t as a safeguurd ngninst
the matrimonial irregularities of the ,‘;le::m:driaﬁs, Ths Kishnah spaaks
of three different forme: that of Jerusalem, of Judea, and of Galilsn.m'

Under the Ketubsh laws, the minimum for virgins sipe placed at two
hundred sus, _fur non-virgiae at one hundred, for wriest's daughtore at
four hundreu.mg The amount coild be inoreased. The noble families of
Jerusalem doubled them. Also mentioned in the ‘etubah was the amount
of the duwvry snd the additions of- the husbande All the ordinary obli-
gations of the hmsband to his wife wers includad.lm

The “etubabk was a.moet important part of the marrisge cersmony.

The Rabbis stipulateu that no conjugal relations could be establishad
tili the Xetubzh was ready and the full sum stipulated by them for the
individuul caoes had been mete If 1dt, it could de replaced by actlon

from the coart. Ia addition to the two comcerael, two or three wit-

nesses wera ra.uired to siga the new decument. 4 record of ths loss

127, rdersheim, (P. CITe, PP354=-35b,
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and a request by the hustand to replace the loss vias to be recorded,
Alsc noted w.s the date of the first. If this was imuossible, the
date of the cecocnd was inaarted.lm
By the -‘e{g:ah all property of ihe hurband, veczi =nd personsl,
wes wortgaged. \ This was a later developmsnt. it Pirst it wos a
lien on 2ll rozal estate owned by the husband durin_-," hie lifetime. If
he had none &t bis death or at the divorce, the lisen fell on evarything
he had sold. Lrbitrary divorce practiees forced heavier restrictions.
a% Tirst marrisge settlement wes made with the wifa's fathere Then 1t
wea oconverted into sune valuable household gooda of which tha Mmsvand
had the uss, but they were entrusted to the wife. iater the smount
slayed with the hisbead, Lui a lion wae made against his propertye
Flnslly his entire personul estate was made llable to the i’-ef;ubah.:w3
The scmen nsd .r.lie right to sell ur give avay. Hoever, she could
not release her nmusband from all or part of the Letubahes it wWas her
inuli-nable rigat ani protestion. i there was no vritten Xetubsh,
she could colli=ct Lho minimum s:wwa, dspending om whether she had Leen
a virgin, a2 non-virgin, or 2 priest's dsughter. If the husband re-
fused hie wife the conjugel rights, the ‘etubah vwas incrsased 36 grains
of silver evary week of ths defsult by the cuurbe.

mhe busband or his heirs were legally bound to fulfill ocertain

sonditisnce. Lf tho wother died beiore her husiband, her male children

131, I5ID., PRAT2-473.
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133. Greensicne, 0P, CIT., PAT2.




B - ===

3be

inheirts: the fetubahe If he had childrem by other wives, the amount
of the -‘etubah was first substracted fwom the inhsirtance and igiven to
the heirs un the nother's side, Then tha ramaln@er was divided agually
among all the sons. Uthe daughters haod is be sup.orte’ from the z:%ute '
until they eithaer married or becama of age. unlssa ihes widow marrizd
or left her husband's houss, she had the lsgal right to live in her de-
ceased busbznd's housse In soms loczlities, the prhass was l.seried:
"antil the helirs shall e willing to pay her the amount of the ::atub&JIf:
the .. estubzh could be claimsd only at the dealh ¢f the husband or
in case of s divoree. .idvanoss could be made to the wife during his
lifetims. nlsas he had renounced these righle before marriszgs, he
in turn controlled all her property frun the lins of their betrothal .135
further conditions were attaches to the “etulbshe. If the document
was in the possession of. the woman, she could colisct many years after
his deatB or divorce, even if she were marrised tu another. If it was
not in her passe.ssion, and she had left his housge und maryied agaln,
she retained the right to colleot only for iwenty=-{ive yearse There-
after she wcived the right. 'the law read that the ‘“wtuvah was always
to ba claimsd at divorce. Lefore the widow could collect, sho was
forced to swear that her husband had never paid her all o:rl;: nor a
part, and that she had uot taken it without his kaowledg®e
In the case of a divorsce, the aourt, after payment of the istubah

or @et, tore it crosswise, and wrote on it tnese words:

1id. IBIles PE74e ‘ .
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which wo 1d moke 1t impossible for the woman to olaim the amount of the
137
Yetubah at some other time.
If the woman was found u non-virgin at the first intercovrse, and

her hustand made n cese of 1t, she lost oae hundred dinurs ur sue of hey

-'étu‘bah, Thls would place her .on the sume levsl wilh & auu-virgin or
138
widowe the na - riage, hovevsr, remained vallid. I the vife refused

conjuzal rights, the court sent her a warning that she would lose the
Kotubohe If she remained obdurate, th: fact was announced in the syna-
gogue for four Sabbutheg. jnother warning was issued. Thsn the husband

was relieved of the duty of supporting her. .sfter twelve months a
139
divorse followeil.

The “etubsh could iae forifelited for less gerious wrongs, such as
gervin;; her husband Jorbidden fox.ed;' odhabising with hinm daring her
unvleasn paricd; breaking her vows; uncovering ner hair in the‘utreeta
flirting with strangers; cureing her husband®s parents in his precences
haviu , mude vows Vafore her marricge ; refmaing vo follow her l;u-haud

from one plase in the ssms country; or Zrom any coantry to Jalestine;
140
or from uny FPalestinian clty to Jorus.lene

Ee THE MARRIAGE ITSKELY

AZter the iatuuah wus duly written and signed, tha prescribed
141
washing of hands and ths veacdiction folloxed. The feast now

observed ‘was considered an unn;!.al part of the ceremony, for it
&2
meant a sacrifical eating tozether. At the celebration, psrched corn

alié
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was distrituted among the suests 1f the bride was a virgin. The bride,

shrouded in har long whito veil, sat apart with the vomen. 7he colabra-
tion was a time of great mirth (J-remish 7, 34). mThare was singing,
music, dancing, marry riddlea, cnd a plgy of wite The riddles remind

us 02 that whish Zamson pesed to the Philigtisea ai uis siedding. ' Yauelly
: 144 .
the festival lasted seven dags, =for 1t was conslderei u religious duty
i4c
to give merriment aond pleasurs to the new couples

e marriags sugoer was usuolly ended with thae cup o2 thanksgiving,

Over it was spoken the solzma prayer or bridal benediction, also knovm
146
as the soven=2old cup of benedlction. This was &uokon by the bride=

groom In the pressence of ai least ten versome, provided the feast wss
147
gnzll. somatime durlng the Teast, very probzuvly aftar this bene-

111-:!;1-;'1_, eithar the "sons of ths bridegroon™ or. the parvents led the
'b:.-iciel4° to the bridal chanbers (e'{mdﬂr) and the bridal bed (chupnpal)e
ihe brids weni with hair un!l.oos-:zdl‘.gbut the vel wus not remo;a:l t111
the orids mnd the groom were ‘ofether in the brid=l chamberns 22

Fo ULARRLLGE JUYWIZS
Among the TRomens, the womun by marri.ge passed from the nursery

151
to the married siute, frow coasiant suivelllance to absolute freedom.

143, ™darriage” CYCLOYEDIA CF BIDLIGAL, THOLOCIGAL AND ESCOLESIAS=
TICAL LIWESATIHE, Ve P776e

léde Gelkla, CPe UITee p33le

145, @dcreheim, SEETCHES OF JECISH 2DCIAL LITE, plb2e
12 1.6. Idsyshoim, THF LIFE AND TILRS OF JRESUS THE JESCIAH, I, P335.
Sea Appendix IV for the "Seven~-Fold Blessing"s

147 “Norrisger OYCLOPEDIA @F BIDLLICAL, THEOLOGICAL AWD HOCLEIAS-
PTOAL LIVERAUURE, Y, D776

148. alerson, L2e (LTa

1:9. Idoraheim, ‘ETOCHES OF JEVISH SOCIAL LIFE, plLbd.

1504 Geiki.a, (Pa UIV

151. Friedlaenders; (Pe CITa, ml
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The woman managel the home and family. short of actusl infidslity, she

vag permiited to live hor owa 1lfe. Lo long es she conforued tc socepted

etiguette her husbaond hud 1itile power over her. ihere wers various
factors which xept such a marricgoe Zrom alutiering. LJisse wure hivwe in-
fluense, Roman pride, jolnt interests, socoolimes ovea esiecn _::nu. aiiletc=
tiome ilttle ilaformztion on the lowsr ciasscs ia :.:.vaila‘nle.hﬁ Ia the
upper classes the hustand usually scluted his wite as “jadam” vhnen with
ner in pu'i)lic.lus
Accordlag to Txodus 21, 9-10, the husvend owed utu ieast three
dutics to his wiife, In tho vords of Zoripture thsse ara:
And if he hove betrothed her unsio his son, he shull deal
with her after th: manner v dauvghters. -+f he faxe him
another vwife; her lJood, her raimsat, and her doty of
morringe, shell he not diminish.
Jarigh law spoike of §-ven more. These include har settlement, me:ilcal
treaiment in tha osse of illness, redenpii n from caplivity, a rospec=
table funaral, the right L2 live in hilc home ag loag as che remalnec
e widow gnd had not besn mald the dowry, the support oif her daughtars

ti1ll they werse ma rled, amd a flnal provision thul her sons should &al=-

80 share in her nzrt in addltion to recelving a portion of their
164
father 's inkeritonce.

The wife had the right of bourd at her husianc's ta}ble. Zven
if he geve her sufficient money for her support, he could not fend

her sway asninzt her wishes. Sha had the right (o leave the house 1if

B2. WEchnrg s ClTas 91:390-291.
153, XBIDe, p901e
154, Eﬁsrfﬂwim. 2 01'&‘.' 2158-
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hs maltreated her or lived in a bad neighborh od. In this case he had
to support her whers she llved._ If her husiand left hexr temporarily,
he wae liable to swpport her from his propsrty. If she 0ld hils propore
ty without his aonsent, tha male ves valid., Her husband wzg 1ictls for
mwmey she mizght borrow for hey oun ;mp;:ort. o one sowld collact money
from her; this sleo was true in casa the husband beosane inadwne.

further laws vere formulated on the matter of support. 7h: Lporest
had to five his wii's bread at least twice a day. Yo wag obligeau Go
give her suificisnt il for eating ond lightinz, alsc vicod o1 cooking.
.he was entitied to frais snd vegetablas, alau‘ wine wheys 1t was cusion: 1ye
Jn the Sgbbath psy he was bound to glve har three mecls ol £1sh zad
rneata “wery weeir she was to receive ona sgilver coin (ma'zhj for her
rogket moneye 1i& the husboad was unable tc comply with these regulaiions,
sore fuvored s divorce; others held thal he wos foreed to hlre himself
vat as a day-labover, to provide for her supnorte 1L he refused Lo sup-
port hsr, court sciion could be taikend

The law also protested ner in raesvect to her clothing snd lodging.
The home was to be suitably furnished. ‘er raluent was reg:luted vy
her cuctom and gtation in 1ifs. GShs was to be provides a wardrove for
the variocu® seagous 0i the year. =och holy day shoulé see her wWaaring,
or ot lessh n.ving new shoass 18 Was alsu entitled to the 'cus'%.ona.w
porsumes asd ornameats. dallure to provide these umde divorce impers-
tivee

By my virtue of her mar:lage, she s assured tho paymeni of all
medicnal expensas. .ltho 1t wes not logally necessary, humunepdtion

demanded the fuli payment o expenses in case of n long illness.




The husband had certain duties in regard to ransoming his wife, should
she become a oaptive. Even if the ransom was ubove the sum stipulated by |
the “etubah, the husiand w:s obliged to paye A priest was forbiddem to
live with her, unless he could defluitely establish er purity. Heverthe-
less, he was re uired to ransom her, restore her to her father's house,
and pay her the sum of the L£etubah, Should both be captured, she was to
Be ransomed first £rom their pronerty sold by cwurt astion.

Her burial was to bos inaccordance with the prevailing customs and
her station in life. 1o was to hire niourners. If oustom demanded, he
wag obliged to erect a tomustone and vhatever el:e vms necesszry. court
aoction followel refusal to obsr»rve these regulations or to absent himself
from her funeral.

The “almud added further hddvice to the husband. He was advised to
love and hod her more than himself, to get her counsel in earthly
matters, to caus: hsr no sorrov, and to malntain a democratic, loving .
home. iIn who divoreed himself irom the wife of his youth was held in
contempt. 'he iabbis saild that he was hated by God. ~he death of the
wife was likened unto the destruction of the Temple. 7The sayling went:
"The wife dies in the husband®s deaihi he in }m".lbﬁ

Cohabitation was reimlatel by the rabbis in accordance with the
ocoupation of the husband. ‘The contimued refusal of cdnbitation was

166
adequate reason for divorce. There were diifferent interpretations

of the ue Yitlcal law still held. .ifter ccdhabitation they u;::utad

the priest from touching or eating conseorated things till evening.

156, (Greenstone, "ninband and 1/ife == Legal nelations™, TH: JEIISH

ENCY LOPEDILA, VI, PP509-510.
156« IBIDe
157 ‘-'QIH-I. 0Pe CITes ”23-225.
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The wife had certain obligations over against her husband. The
housewoyk. w:s her responsitlity. She vas obliged to nurse the childrem.
,Irl twine were born %o her, she nursed one snd secrued a wet nurse for
the coond. 4 large dowry freed her from most of the worke If che de=
sirel, sha could do only such work which gave ease and ccafort to her
husband. Hovaver, che was alvays to be doing saneth!ng.lsa

All her gains belonged to her husbandy also her inheritance. Her
Imsband had the usufruci of her dovry. He could use the gains made
thia herrdowry, but vwias responsible for its loss. He was hor sole heir
by 1&7.1"9

A8 a marrled woman, she was obliged to live with her husband.
Sh ould she rgusa conjugel rel:utions, he could divorce her as previous-
ly statei. Hg had the right to refuse her a divorce and the payment
of the Xetubah. Tiowever, he did not have the right to force har to
go with him from a lurge city to a small tovmn. Unless she reasonably
pleaded the danger of travel on certain roads, she was bound to ac-—
company him to live in I‘aleatin.lao

The 7almud advised her not to go cat oo much, lest she glve a bad
impression. '/hen alone with her husband, she was {0 be modest. &he
could best show her praise by fulfilling her husband's desires.s This

was considered more effective than a verbal effusion of admiration and

158, Greenstoney, (Pe ClTe

159. Ndershoimy CP, OlTey PPLE8=159.
160. Greenstone, "Domocil" THE JEVISH ENCYCLOPEDIA, IV, pp634=63be
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161
praises

To get the correct picture of Jevish marrioge one must consider
the Yewish view of the vorth of woman. ' In distinotion Zrom other
“rlentals, sho ningled f£reely with others both at home and abroade
che was not subjected to a socisl inferiority, but rather took &n
influential and ofien leading purt in all movements. This was ospsci-
ally true in those vf a religious character. Classical literaturs a-
Lounds with sickening private and publ ic immoralitye in Israel the
wonan wis gpared from such immoralitye. sSignificant is this facts

among Israel womzn was pure, the home happy, and the

family hallowed by a religion vhich consisted not

only in publ.c services, but enterei into daily life,

and embraged in its observances every member of the

housochold. 162

Ia I Peter 3, » the i postle refers to "the holy women” "in

the old time. " This was thoroughly in accordance with Yalmudic
viows, The Habbinical writings quote (ienesis 18, 12, and point to
Sarah as a pattern of respect and obedience for the women 0f that dgy.

The Rabvis comment om the creation of woman £rom the rib of
Adam thugs "It is as if -~dam had exchangei a pot of earth for a
precious jewel." Caustic Jawigh wit added: "God curseld the women, yet
all the world runs =fter her; Hs cursedi the ground, yet all the

world lives of 1t." soripture points to women and shows the influence

161, (reenstone, "Husband and Wife"-— Legal Nelations", VI, THE
JEISH ENCYCLOPEDIA, Pp609=610.
152 FEdersheim, OP. -CITe, ’159.



vhich they exerted. \ie think of Sarah, 3obekkah, Lesh, :achel, o~
borah, iiriam, .uigall and the chunamiie iioman. i‘oman's devotion
fromas the story of the Book of Ruth. Her pure and faithful love is
the theme and the imnsgery of the Song of Solomon. Her courage and
devotion orovidad the groundwork for the look of Tsther. Her worth
and virtues are dealt with at length in the closing chapters of Fro-
verbse. 7The very terms of the ©ld vestament for woman are sisnificant.

The man 18 _ ¢ " ¥ the woman _9 ¢ ", his equale ihs husbend is

termed 227 s the ruler, his wife _ 7 2 27 and n237_ the
163

mistress in her own domaine
If good and virtuous, the wife wasg considered the husband's

greatest blessing. In “alestine 1t was custanury to address & nerly
married man with ligza or loze? These terms refer to tho vords of
Froverbs 1.8, 22 and Yeclesiastes 7, 26 The lnnermost apartment was
alwsys hers to glve her the best prataction.l fal se accusationa
agal st her chastity vere severely punlshed. 7 The Habbls beauti-~
fully paraphPiged lalachi 2, 13, in vhich the prophet mourns over
those who had put away or "treacherously dealt" with the wife of
their youth: .

If death hath smatched from thee the wife of youth,

It is as if the smored oliy ware,

snd o'en the “emple, in thy pilgrim days,

Defiled, laid low, and levelled with the dust.

The man vho harshly sends from him 3
Als first-woo'd wife, the loving wife of youth,

183, Tndersheim, P, UITes PPl40-ldl.
164, (reonstone, "iarriage — In Rabbinical Literature", THZ

JB ISH "HOYCLOPEDIA, VIIXe Pp337=338,
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from him the very altar of the lLord
sheds forth ita tears of bitier agony. 166

he various expressions of the Hew Teatament were concurrent
with the sentiments vf the Rabbis. ‘joman was held in high esteem.
“an, howeve-, was warned not to permit woman to rule over him. The

abbls Lad the saying concerning a henpecked husband: "7hosoaver al-
1o 3 himgelf? to be ruled by his wife, fhall ¢zll out, and no one
will make :unswer to hime "lsu
IITe DIVOROCE
Ae ADULTERY

The sible speaks ploinly in the matter of adultexry. The Lord
attachod certain penalties to the intercourse of a virgin outside of
the marri:ige bond. If a betrothed virgin was violated in a oity, both
the nman and the virgin were to be stoned outside ofthe city Zatese
Should a virgin be violated in thae field, only the man would ve sub=
Jject to the death penalty. 'The man who violated an unbetrothed virgin
was Zforc«d to give the damsel's father fiifty shekels of silver, a:d
to marry the demsel. ile could not "put her away all his dayu-"“

There are some varying opinions as the interpretation of this
Eiblical section. The Alexandrian Jews did not class the viclation

of an unmarried woman as robbin: a wvirgin of her virginity, or as

" being adultery; they considered it a corime which the court could

165. mﬂr’h‘m. OPe OITae 3143.
166« IBIDe, Plibe
167 Deuteronomy 22, 23-29,
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pun:l-ah olther by bine or by siripss. Rabbinical literature states that
the onae who violated = virgin must marry her. However, if the girl
had reached maturity, the man was not obliged to marry heor. =hilo
applied the 3iblicol law only to a virgin. Philo held that intercourse
with on uamaryrisd woman ves not adultery in the same degreze e.stadul—
tery with o marricd vwoman. The latter caliled for thse death pemaltys
The former was a matter of either stripes or a fine, buti maever bothe
Rabbinic literature fully discusses the iegnl nature of soxual
intercourse with an unrarried waomne If she had Intercourse for the
gake of intercourse ond not marriage, her rel.‘::tlonship vias stigmatized
as a "commestlon of prostitution.” Some termed her ai adultereaa.lde
Josephus sald: "He that corrmupts o virgin that is not yot be-

169
trothed shall mary; her himself." Here he spacks of the virgin

ani uses the term 7f_ati ZJe'#05 o He said that he who violates an
unmarried woman is subject to the death penaltye. it #hilc speeks of
raping aa unmarried woman as being one of the reatest crimaes, greater
than raping a v!.rsin.lu

ihe Talmud was very definite about insisting on the observance
of the accepte: legal procedure in drawing up the marriuge contracte

In Kit. 5, 1 of the “ishnah we read:

168, 3elkin, OP, CITes PPR57=258.
169, Josephus, ANTI CUITIES, IV, viil.
170. Josephus, CONTRA ATIONEE, II, 38
171. Belkin, 0P, CITe.s PP2E0=26l.
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Re lleler says, vhoever glveth to a virgin less than two
hundred dinars, or to a widow less than a menzh (for
their respective ketubah), his intercourse with thenm is
an intercourse of fornication.

The Telmud further states us acceopted law thut, if a person morried
a wvoman not in accordanse with the mamner prascribed by the rabbis,

the authoritiec have the right to amml ths wmarrisge. Ia thias case,
172
the marriage relations were considered mers prostitution.

]

Cononrning the violation of a widow or & divorcse, Fhilo says

in De Swecialibug Loeglbug III, p64s

1f any forcibly dishonors o WOMAN ,.e Widcwed either b,
the death of her husband or by son= sort of divorce,
he has committed a lighter sin than aduliery, sbout
one holf as coriousesesand sc shall he be relleved of
the deeth penalty. 25ut since he has regarded the most
base things ag the most desirable, let him de indicted
for foroibvle deprivieiionessy contumalius assault,
criminal lack 0f control.e.e.znd impoertinence..e.and let
the judge decide in his particular case whether ho has
to be punished 1u person or by a fineesee 173

This fine would to go the widow for the bodily damage inflicted.
Either the stripes or the fine could be 1ev!.ad.1u
The G5ible poses the possibility thaot & man may accuse his
wvife of being o non-virgin at marriage:s In this case, the father
was roquired to bring the "tokena of her virginity"eees, "and they
shall spreand the 6loth before the elders of the city.” The husband
VWag to be ohastised and pay the bride’s father one lndred shekels

of silver ‘‘becsuse he hath brought an ev: 1l name upon a virgin of

172, 1BID., PpR58-2B69.
1’50 IBID.' 225’.
1'4. mm.. p260.
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Israel; and she shall be his wife; he may mot put her away all his
dayse.” :hould the tokens of her virginity not be found, the woman
was to be taken outside of the clty and stoned to death for having
Played the whore in her futher's hou:sa.:w5

Josephus ugreoes with the Biblical law that the juilty woman
should be stoned to deathe 4 prieat's dsughter, however, was to be
mz.z-ned.”6 Tho Rabbis held that neither a penalty could be assossed
nor the marrisge ve annulledi. Whe Talmudic interpretation of the
ilghnah was to be roduced a hundred dinars. %This would put her on
the samo level with & wl-aow.n" Philo held that this would bte a case

of misinterpretation by the parents. Thoy ecauld be ussessed a fine
for their deception. 1he husband would have the right to punish har,
but she would not be forced to suffer the ponalty of ntonlng.na The
Tananitic Mlakah 'held that the girl might ve punished by death only
i? witnosses te:ztified to her adultery after the betrothal. =The
mere inabllity of her father to produce the necessary evidence
(stainei gorments) was considored insufficient evidence for the
doath penalty. 1iIf she had sexual intercourse bsfoxre batrotl;al she
was free of any penalty according to the Jerusalen -:talmnd.l i

Cases of unchastity were tried sefore a court of tuenty-three

176, Deuteronomy 22, 13=21.

176. Jos phus, ANTILUITIES, IV, Viil.
177. Bemn. 0:?. 01'2.. ﬁ“.

178« IBIDes PRE6.
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179
which was the usuzl number of judges in capital cases.

The 3iblical law spoke of anothe possible happeninz. If a
husband suspected his wife of having deflled herself vwith another wife,
he vas given the opportunity to have her tried. She was to be presutod
before a priest; the offering of Jealousy was to Ye offered for thom.
Then tho priest would sst hsx apart before the Lord, tauke holy water,
mix it with the dust of the floor of the tabernucle, and unaover her
head. ¢ho was to be charged with an onth to take the bitter water
"that causeth the ourse”, ani sufer the consoguencess If sheo showed
no evil effects, the jealousy was desiroyed, and she went fres. If
the bitter water and its curse caused her high to rot eiuﬂ her velly
to svwell, the wousan would be a curse among the people. 5 This trial
by ordeal wos ebolished by Jochanon ben .'ﬁ:kn:l. soon after the de=
struction of Jeruulem.lsl ndersheim tolls us that it was the cuatom
in the casn of a voman cocused of adultery to hive her hair 'shorn
or cshaven”, at the same time using this formulas
Beceuse thou hast departei irom the munner of the
daughters of israel, vho go with their head covored;
esethorefore that has befallen thee which thou hast
chogon. 182 :

0 prevent immorality men Were forvidden in the sopheric age to

1835
hold private interviews with married women in sclitary places.

179. IBID.

180, MNumbers b5, 1ll=3le

161, Schuerer, (P, CITes P386e

182. !ﬂarﬂlﬁlﬂ. 01’. GI'E.' Pls‘l

183, Neinrich Craets, HISTORY OF THR JEWSe 1I, p397.
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B, JINOR 2AUSES
The ease and frequency with which a divorce conld be obtained
appears from the Guestions addressad by the Pharisces to christ: "Is
it lowful for o man to put away his wife for evexny cauage?™ (Hwtthew 19,

3)e iltho it wag above thelr highast morsl st-.mdard, th> Jews could
184
haove no objection to :hrlst's toaching. "hie standard was repre-

gentod Ly the Scheol of thommai. OChrist geve the answor:

“hososver shull put avay his wife, except it Us for forni-
cation, snd shall marry ancther, comnitteth adultery: and
whoso merrl oth hsr which is put avay doth commit

adltorye 185
186

This is o stetement which even the strictest shammite would not accept.

Tho 0ld Testament divorce law read:

“hen = man hath taken a wife, 2nd marrind her, and it come
to pass that she £ind no favor in his eyes, bocauso he hath
found some uncleannecs in her: then let him write her &
Lill of divorcemsnt, and give it in her heond, 2nd send her
out of kis house. ,nd whan she is departed out of hls
nouse, £he ooy go and Le gnother man's wife., 187

The “hommite Cchool placed the emphasis on the [hrace "some unclean-
Farrar wron,ly accepts that Shuimai meant only  scanda=

188
lous unchastitye. The view of the Lange Commentary is that "sane

ness in her.’

uncleanness” meunt "Unkcugchhelt, Schamlosigkeit, Unsucht, Thebruch,
189

euf wolche Stueske ja aber dor Tod stand." In his commentary on

laithew he stutes that Shommal insisted on the necessity of a criminal

184, ilatthew 5, 32.

185, liaithew 19, 9.

186, Edersheim, JPe CITes 2154-

187. Deuteronomy 24, l=2e

188, Farrar, OPe CIT.s P469e

189. . Vi, J. Schroeder, THE DEUTERONGUIUM ODER DAD FUNNFTE
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190
am legnl cause for divorce. Schuersr implies thet he also
191
understond: shammdgi thuse
the
Ldersheinm pointe out vhy the aforcmentioned mlslnterpretad/stanﬂ

of Shammed s

Teking their departure from the scle ground of divorce
mentioned in Dente xxiv,i: 'a matter of shame (literally,
nakednessj, in the Schovl of Chammai applied the ex-
pression only to moral transgressions, and, indeed, ex=-
clusiveoly t unchastitye It vas declareu that, if a

voman wWere as mlschlevous es the vife of Ahab, or
(according to tradition) as the wife of Korahe 1t were
well that her hucbaand should not divorce hey, except 1t

be on the ground of adultery. At the same time this must
not be regorded as a fixed legal principle, but rather

as 2n opinion and good counsel for conducte The very
passage, from vWhich the asbove quotations are made, 2150
afford only too painful evidence of the laxity of views
and practices ou rent. .and the Yewish Law unquestionally
alloved divorce on almost any grounds; the diiference
telng, not as to vhat was lawful, tut on wvhat grounds a
man should set law in motlion, and make use of the absolute
liverty which it accorded him. Henco, it is a serious
mistaks on the part of the Commentators to set the teachinyg
of hrist on this subject by the side of that of Shammal. 192

In reality, the Shamnites included breaches of the marri:ige vow. ., of

tha laws and customs of the 1and.195 Dhis was posslble bescause of thair
interpretation "an unseemly thing® or '"soue uncleanness”s If she went
out on the street with h:r halr or any part ol her body uncoversed, or
shoved hersel? immodest (whioh migzht lsad indirectly or directly to
adultery), the husband had the right to dlvorce her. Fhilo followed
the view of .‘ihmn.-nai.lg&

he ~chool of NMillel took the vords "matter of shsme™" in the

190, John Jeter Lange, THZ GO:PEL ACCORDING TO HAYTARW, ppllB-116.
191, Sochueror, OPs CITas p‘ga.

192, rdersheim, "Hi LIFE AND TIMES OF JESUS THi MESSIAH, II, P333e
193, xdersheim, SKRICHES OF JEWISH SOULAL LIFS, plbTe

194. lielkin, 0Py OITes 29230-2810




ﬂda-t Possible sense. If a woman spoiled her husband's dinner, she
eéould be divorced. sabbl .kiba thought that the words "she £ind no
favor in his eyes" impliod that a man woald io permitted to divorce
his wife if he found a woman more attractive than s‘he.:l.95

Acceording to the «ishnsh, the woman could be divorced with the
loss of her dowry if she transgressed against the law of “oges or of
Israel. iy the former wvas moant a breach of the laws of tithing, of
settinz apart the flirst of the dough, anml of purification. 7he law
of Israel 1s exploined to refer to such of fences as going in public
with uncovered hair, of spinning in the public stireets, enterins into
talic with men, brawling, disresgectfully talking to her hn:band:.:-

pareonts in his presencs. 111 repute and barrenness for ten years

wero also regarded as valid reasons {or divorce. 4 troublesome or
96

quarrelsome wife might be sent avaye.
It was an age in vhich women Gounted their age by repudisted

husiands, soys Seneca. The Yevis had falled into the same nhma]f.l;:

practice. ¢ ince polygumy was discredited, divorce was made easy.

We are told o7 two iabbis who prooclaimed thelr desire to be married

198 :
for a doy only. Farrar reports that 53abbi Jochman, whenever !{;9

stayed in town for a short time, openly sent oriers out for a wife.

50 lax were the divorce practices that the Rabbis found it

195, =dersheim, THE LIFE AND TIMES OF JESUS TH: NESSIAH, 1I,
pp333—'534.

196, IBIDs DP534e

197, Farrar, OP. OIT.s P469.

198. Tdersheim, (P, CITes P33le

199, Farrar, OP, CIT.s ﬁ"ﬂ
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necessary to gurround marriage with so many safegucrds to make divorce
in many cases a rather diZfcult matter to accomplishe The whole
Liopalc lesislation in general, and later rabbinical ordinamces even
more iended to recognize "the rights of woman with a aom}_mloum'less
which reached down even to the "awish- slave, anl a delicacy that
guarded her niost sensitive feelings.” In cases of dispute the law was
generally on hr me.aoo ! ‘
The Rabbis tried to temper the laxity of the penalty to be paid
by him who falsely acoused his wife of i)re-nuptlal incontinence or
who ravighed an ummarried woman. 7They prohibited divorce from an
insane captive, or a wife vho vwas a minor.zol In the case of insanity,
the man could not divorce his wife, because she no longer mn'a. legal
perss nality.aoa The minor could not be divorced, because she ﬁas too
Joung to understand the mesning of divorce. All mentally deranged =nd
delirious could not be divorseds 4 deaf-mute co:ld be divorced only
i1f he or she had becn so previous 10 marriage. In preference to
granting a divorce, the abbis chose to make recancillation th=ir
203
auty.
Philo says in his DE SPEOIALIBUS LTGLAUS, IXI, P30 in regard to
remarrizage ol divorceess
Bﬁt if a woman, h;wi.ng' besn divorced from her husband
under any pretense whatever and having married another,

has again become a widow, whether her second husband is
alive or dead, still she must not return to her former

200. =dersho SKUTCHES OF JEVISH “0CIAL LI By Pplé2-l43.
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husbande
Soms illesitimuiely desire to interpret this otherwise. Philoc held
that she had violuted her former murrisge tles, and thorefore had
chosen new a.-.lluramentﬂ.zM This law was based on Douteronomy 24,4. It
was extended to mesn thet the divorce msy not marry tne man with whom
she was suspected to h:ve had intercourse, nor the messen@exr vho broght
hor the get or bill of divorcement. She could not marry till three
months aftey hor divorsce or the death of her hun'ga:d. in oxder that
the mternity of the child might be established. Aleso added to these

<06
were those who had testified to the death of an absent husband.

e ENFORCE® DIVORCE

Divorces were made imperative in some cases. Lccording to the
chammi tes a hmusband could vow not to h:ve intercourse for two weeks
with her consent. If this vias extended longer, a divorce was impera-
tive. The Hillites said that one week was sufﬂoiant.zm

In case the wife was barren for ten years, the man wus marally
or legally bound (opinions varied) to divorce his wife. The “ighnah
B2ys: “he shull not abstaln from keeping the law to "be £ruitful amd
maltiply ', £Fhilo held that the obllgation was morale. ileither the
Sabbis nor Fhilo advisaed a second wife, but at all times preferred a
dl.vcmle.au8 If a woman m" barren in another man‘iige, the man had to

divorce her. She lust her Ketubahe Some said that sex relations

204« Bel]dn. OPe CITee Pza’o
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206, Greenstone, "karritge —— In Rabbinical Literature", THE
JETISH EHCYCLOPR:Ii, VIII, P338.
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with a barren woman were prostitution. Those who had ochildren £rom
an earlier marrisge were permitted to marry sterile woman.zog

Legal separation was enforced against the will of both in the
marriage of persons within the prohlbited degreses, of a Jew and non-
Jevi, of a mamzer or a natin, of an adulteress and a paramour.zm If a
viife dosirei to leave her husband after he had falsely accused her of
incontinence, Tanuaitic literature made divorace i.nrperatl.ve.zn The wife
gould insist on a divorce if her husbanl were a leper, or aZfected with
polypus, or engnged in ..1 dirty or disagreesable trade, such as a tanner
or a coppersmith. D ivorce netwean a heretic or an aj.ostate and a
Jew viap 1mpm'ut1ve.d12

Conditional divorsces w-re scsetimes made. hen the husvand was

about to 2o abroad, it was customary to give the wife a blll of divorce=
mont on condition within a certain time, after which the divorce
became effectiive. This provented the wife from veing forever uncertain
about the existence of her husiande Déath was sometimes also made the
conditicn. This divorce went into .af.feat as soon as word of his death
reached her. Ly this devidce she wms £reed of the Levirate marringe,

213
becauso a diverced woman was not subjeot to such a mmrriage.

Ds WIPE'S RIGHT TC SUB
The wife was nowhere in the (ld Testament given the right to
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sue for o divorce. <Jewish law also never gave her this right, But the
“4ohnah states thet she could sue for a divorce. If the court acted
favoravly, the husband had to glve her the divorce. Supposedly he vas

to glve it out o’ hils gwn free will. .':.al.zer the cauges were I.nc.:-eu.asou..‘n‘Ir
Under iioman influence the record of a bill of divortuaemant cou]..d be sent
by the wife. .

48 reasons the wife could :ive her refusal of conjugal rights,
impotence, a lonthsome disease, leprosy, a melodorous cccupation, orael
" treatment, and being deprived of her personsl 11barty.215

futual agreement, without specific causes, could ve sufficient
for a d.i,vomo. The Rabbis held that no caurt could iunterfere in such
l:».ct-.i.«:n.‘hl6 :

Ee DIVORGE PRCCEDURE

Deuteronomy 24, 1£f spoke of a bill of divorcement. <his at .
firat was very siaple, but grew more complex. In the times of the
lighnah, a very simple form vas uned.. The dates, place, names of the
persons, aud the phrase: "Thou art free to any man" was only reuuired.
The Babylonian schools completed it and made it more complexs

later requirements <for the get were more demanding. =xcept
whi.sre the conditions became retrospective, the zet had to be uncon=
ditional. It was carefully sizned by witnesses. Given to a rabbi,

it was metionously reread. The person was yuestioned bsfore the wit-
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nessos. Tien it was given to the woman in the presence of the ten
meny including the rabbi, soribe, =nd '.utneuc-:a. The husband might or
might not be present. 7he .oman removed her rings and recoived the 4Lete
Yhe rabbi resd it the cecond time, tore 1t, and kept it for future refer-
ence. ‘/here the delivery was by proxy, the messenger was apjointed by
the msband, or b’ the wife, or the wife appointed a messenger to bring
the get to her. If the got ccme from a foreign country, the messenger
Was required to deliver it hlimself and epeak the fomla.ﬂv

The children of the divorced remained In the custody of the mother.
After their sixth year, the Jather could claim the hqya.zla

IVe LEVIRATE HARRIAGE
Ae GEIERAL LAVS

The basis for the Jewish custom of levirate marriage 1s Deuteronomy
25, 5-10, If brothers lived togethor, and the one died childless, the
next one w.s to take his widow to wife, in order to raise up seed for
hi_.m.J However, he had the choice of the halizah, that 1s, to refuse
this duty. Josephus sanctions the “evitical lav. This law was observed
only by the Falestinian Jews. it the time °§ lga‘hrlat. the rest of the
world fol: owed the ‘lellenistic agnate system. The Jews practiced the
levirate marrisge up till the end of the Secand Commonwealth. 70 make
sure that it would be observed, the ccart saw to it that the helrs sup-

220
portei the widow out of the ostate, until she was free to remarxy.
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Leter a Xotubah from the levir was added as a proteotion, in case she
would receive none from the oai;ate.m

“he Jews defined the levirato duty more closely. 7The levirate
eituation was defined to meen that the brother died "childless”. If
he had children before death, there waus no levirate situation. If
grand-children lived, the levirate duty was non-existent. Should the
widow b; ;regnant at his death, the posthumous child counted if 1t was
normal. The rabbls knew of no levirate duty if the deceased brother
Va8 a natural eunoch or hermaphrodi te, even if the widow was capable of
childbirth. The reasoning was that the levirate rite was intended to
slve offspring to uvne disappointed in his childlessnes, not to one
destined thus by m.d:ura.zzs

The levirate situation held vhether the brother was married or
betrothei. Howsver, it did not exist in the osse of a concubine, slave-
wife, or unwedded wife. Illegal marri:ge could produce lovirate situa-
tions. -Thus, if a husbend was a minor, insams, or deaf-mte, c;r ir
the widow was a minor ond had acted without the father's authority, or
A7 she vas of age but not inssne or a desf-mute, the marriie was ng:"
legally valide 4ll the incestuous regzlztions also obtalned here.
However, the fruits of an incestuous or illegitimate marriige were con-
sidered children of thelr rathar.zzzz‘adl:ptod children were not recog-

nized by the rabbis as legal helrse

22le 1IBIDey PA20.
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The brother must marry his brother's wife vhether he be married
or betrothed.aa', Brothers born bofore their mother beo:sme a proselyte
could not qualify as a levir, nor the girl as a levirate widow.mmly
a brother who lived at thah time of his brother's death could serve as
ievire 7o qualify this brother mis: also have the szme father as the
decensed, and could not bo born of a Yentile or a slavmothorczzg

Since the lerirate marrige was not "heuven-made', the marriage
nesd not have a legal character and the persons legal personalities.

Theresfore, the levir or widow could Le a minor, insane, deaf-mute,
cagtrated, bvarren, or aged who at one time may hive been productive.
However, the congenitally sterile, hemaphrodite, and the congenital
euncch ware not qualiﬂad.aso Altho the Halizah was impossible, the
former exceptions were pemittei. It was thought that the pair co;;:
pe united in levirate marri.ge with sufficient temporary validity.

The Hillites tried to contract the amplication of the levirate
lav to a narrover oircle. They fe;vored the law that the incestuous
kKinship of one widow (in case there were several) rendered all incest-
uoug to the same lovire ihen the aeéond brother married a co-wife, and
died childless, both she and her co-widows were free. The Shammites

felt that the levir should marry the co-widow not of an incestuous
232
k!.nshj.p degree.

/ the levirate duty was passei from the older to the mest brother
2353 g
a0 on dovne 1f they all refused, it returmed to the oldest. zg:urt

action forced him either to marry her or to perform the halliah. )
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Vhere a levirate marrl ge did not obtain, it was considered
lnoentﬁous to marry the brother's wl.:te.za’m-. the "Sohwager-rhe" was
considered incestuous.

The widow was protected during the time that the levirate situation
obtained. »uring this peoriod (the zikah) she lived in her former hug-
bands home and was supported by his estate. This support was limited to
the tlm o Ther zlkah.m'_‘he tern "zikah" means ‘‘chained.” Sghe was
chalned till the lsvirate situation was ramoved.za'

Her earnings duving har widovhood, vhether it was during the-
Zikah or for life, bDelonge: to tho cstate. If she vas supported by -
the levir, he was not entitled to her labor, earnings, the usufruct,
nor inheritance. She was ppurfed on the ‘ban'u' of a penalty and dis-
cipline. ‘ihe levir in turn owed her mo ransom, should she become a
captive, no medicine unless it velonged to the cstegory of support.

If gh- died, her funeral expenses were pald either by ;:: husband's
estate or her levir as a yeturn on her unpald ketubah. The levirate
widow could sell perscnal property without interference from axyy of

239
the brothers.

It happenei that o woman during the slkah Waild either defiantly
or unwittingly marry. This was oonudered. .tho same a8 a violation
of the marriuge bond. Thereby, she was not permitted to returm to
the levir, and she had ketubsh olajms on neither her deceased husiand's
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240
estate nor on her levir,

Tho incident of muth and Hoas was _not a dofinite levirate situa-
+ %lon. It was termecd by the Jews the 'go'el" or "@s'ullnh".m In
the 0ld lestament the rolative ncarness of kin was mot definitely
@etermined. It sc.ae:‘:s to have been the brother, uncle, unclo's sone
(Leviticus 25, 49)."42
Be THE LEVIRATE CEa HUGHY

Tha essence of the “evirate “arricge was intercourse. However,
the rabuis wound this by certalu preliminary formalities. Xf these were
not observed, the venulty was flagellation. The levirate situation was
looked upon as the betrothals. . ring or objest of value vas given in °
the presence of witnesses. 7he written marrisge instrument with the
formala:"Be thou betrothed unto me according to_ the law of ilomes and
lerasl" could also bo used. There were cortain social formalitiesy In
post-Talmud ic doys, the huppay (canopy), bemeiiction over the cup :
of wine, and the ssven Lenedictions were added. 'The latter were spoken
over tha second onp.m After this cohabitation was permissuble, and it
also gave thoe levir the right to all the rights and privileges of a lzl::-
band. ile then assumed all the ui;ligattona incumbent upon a husband.

Ce THE HALIZAH
In Talmidic days the levirate duty was considered objectionable,
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246
and the halizah wos preferred. This tendency came because of fear

that other reasons mey lmd to the marrioge with the simter-in-lawe.
‘@ mee here agnin the trace of the ever-groving fear of incest in
such a raarri:-ge._mc Thomsoa speaks of the halizah and says that todsy
1t 1s still looked upon with the utmoat contawpt.z" it ueel;la that
this 1mpression is evronsous or has changed since the time under dis-
cussion. Ypsteln mzintains that the halizah was no longer a disgrace
in 7almudic days. lather it was considersd the proper thing to do _to
free the widow and zive her the chance to marry her own sholoe« The
hslizah bacame a symbolic relense. 7he ziksh served to keep her from
marrying o stranszer., T hro the halizah the tragedy of childless mar-
riage at death \'m.s-lm'n:.a"8

Lave were made to protect the widow against maliciocus levirs.
To prevent oxtortion £rom the widew, at the marrl ge of the firct

brother =211 other brothers signed thelr willingness to submit to the

halizah without claiming remuueration. . If one was a minor, the father

yromised to pay & certain sum. This wae her protection, in case this
son wonld refuse to submite In typical i‘!‘eld.ah fashim, extortion was
often tricl uny'.vay.mg A® on added inducement, in laoter times one-—
half of the estate went to the widow and the other to the levir who
went thru the halizah, I the widow died before levirate sctlon was

taken, the heirs received the Ketubgh and hslf of the dowry. The

24b. (reenstone, "Halizah", THZ JEWISH ENCYCLOPEDIA, VIs PPL70-171.
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260
remalnder went to her family.

The actual csremony of the halizah is interecting. The rabbls
made it o solemn and poblic scte .11 who were personclly interested in
the ritae wore disqualificd from serving es jJjudges. Three men who could
understand :lebrew wers chosen to serve in this capacity. These agmzin
appointed two to mssistthem. "“he place for the cersmony vms appoianted
at the service on the evenin; of the preseiing day. Usuzlly a synagoadue,
a court, or the house of the rabbl, cometimes even thut of the widow, was
selaostedi, 11 investigations were carried on the day previ.us to the
céerenony. The widow was not pormitted to eat. The rite was never
verfornad in the evening, on o Sabbath, a holiday, or on theo evening
of a nabbath or o holldzzy.asl

The ceremony toolk place after the morning sexrvice vhen all paople
were vrosent. The widow stood between tho two juldges and “heir three
ascintintse irst came a thorough public examinatfon. The relation=
ship and the naturity were definitely estaillshed. If she was & minor,
dea?-mia, mute, or 1f her foot was orooked either wny, the halizah
was not possivle. .lso if sha waa loft-handed or he left-footed, the
Bame was true. LIt was alsc ascertained whether the ninety doys had ex-
Plred. C“therwise illegal witnesses were held lesgal for this testimony.
It vas estublished that both kmow ull the implications, The brother-

in-lavi, the levir, declared his voluutary cholce. /ith shoe on, he

250, (reenstone, "Inheritance", TH:i JEWISH ENCYCLOPEDIA IVy
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walked four cubits in the presence of ths Judges. "he ohlef judsze
read and the widow vepsated: Iy brother-in-law refusecs to reize unto
his brother a name in Israel; he will not marry me.” The levir answersis
"I do not wish %o take her.”

He then vwregsed hig right fool against the floor while she loosened
the strap with her irght hand and held his leg vith her left. ¢Cha
threw the shoe somo distance away. She then stood 1n front of him, cpat
bofare him, and snid: "So shall 1t bo done unto that man who will not
built up his brothor's house, and his name shall be eslled in Israsl,
fthe house of him that hath his shup loosed.'" che repested the last
bhragse thraee timas; the nssembly repeated it thrice after her. The
lavi- then returned the shoe to the eourt, and the juize: spoke the
£inal '-'iorﬂsazsz

Ve REMARRIAGE

Jewiph law deoreed that no woman should be married nor be trothed
t1ll three months after the death or her husband or her divorces 7his .
held zood both for the widuow and for the botrotheggs The purpose was to h
establish the paternity, should there be s child.  If vielbly pregnant,
the woman was not to marry till after child-ovirth. This time was e::-.
tended to twenty-four months provided the child lived. If the widow
had a ohild, this slso held ood. Should the ochild die, the marrisge

254
might be periormed imiedintely afterwardse

252 18IDes Ppl75~-174. 'he shoe had been put on before the ceremony.
For drawing of shoe and the halisoh in more detalls see .ippendices VII & VII
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Marringe wac prohibited till thirty dnys after tha death of a
mear ralativa. A woman could not marry for the third tlnq.ass A divorocee
eould not marry hor ﬂrnt. husband after anothsr marricge had bren con=-
sarmatol in the iutarval.a“ However, if a woman was divoraed for any
other reason than sctual adultery, she could remurry her husbande. 7he
implication is here that she had not been married during the interval .2“

Vie POLYGANZX

In theory the Yalmud assumad polysgamy as the morriige rule withe
out guestion. ihe co-wlfe vas promineni in the discussions of
levirate marriage, ketubah, and the priority of liemn among children of
several mothers. It was reported that in Jerusalem the hours were re-
gorded in the -‘etubzh to establish priority, should the husband contract
more marrioges on the same d.'x.v.h-58 The Talmud sald in this rogard: "The
vise men have -sliven zood advice, that o man should not marry more than
four wl.voa."abg I¢ the union remained childless, the hustand had to
marry a second wife in order to £11l1 his prooreative duty, vhether he
divorced or kept his first wh‘;‘a.aso

Ve hnvé some 1ust$nnea of polygamy. 3igemous marrisges vere
reported for .lubai, Calaphas, Josephus, the son of Gamallel. Some
freakish form marriages weré contracted by some rabbis. Re. Tarphon

betrothed himself to three hundred maidens in order to fesd them out
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of the priestly heuve offoring. e Y doh the Zrince spoagored twelve
levirate marricges for ons poor Isrzelite and help=d to maintain that
large fonilye It i1s sald thet there wers two rebble, who had wives at

261
horme, but contracted new marri: gec on visits to new communities.

The Roman influonce was toward monoagnmy.z.z In post-nxilic
doys children were to a large oxtent froed from psrental smthority. ile
ready the age of majority was mco:nized ap the time of independence.
The tie between the fimily snd the ancestrsl 1omd had been loosened by
the exile and the obsolascence of the jubi .lee and i20'sl institutions.
The matare individual lived his ovn lifs, Mo asiaoilished his omn
hone, and it became a much simnrler home than the prst. "ith the ex-
ceptions of different moarriage laws and ideals, such as poly:amy,
. slave and child marriese, the mitunl rightes and responciblities be-
t'woen huskand and wife, their conception woa quite similar to ours.
The Jrienizl concubinnge wes completely lost during the Apocrypha
and -ishmah, also tho Gemarrah tlfa.vu.:-’63 Josepims pointed to Xing Herod
ag asimost the only example of ;polar.ﬂ..:mw.aslIr '
“ha luaw encouraged the death of iﬂ.gaw and polycamy. The wife
could objest to & second vife. If her husbend -arried another any:ay,
shs could divorce him.zsb Tha lavivate widow had also the right to

object 2ud demand tho halizsh in wreference to levirate marriaze. In
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the twelfth century :,5. the “etubsh saw the inclusion of a cliause
excluding polyu:uny.lzss
Vile INHERITANGCER

the “ilical principle for inheritance was in general found in
Sumbers 27, 8=11l. ihe hereiitary succession was lined up thus: son,
daughter, brother, father s brother. 7he dsughter must marry in her
own class i accordance with :lumbers 36, 6-7. The first-born was en-
titleda to a double share as dietated in Deuteronomy 21, 173 Gonmesis 15,
8. 1t wzg possible for s dyinz man, vho had no sons, to sproint a
trasted fricad as his helr, sometimes to the exolusion of a near rela=
tive. ‘ere nliesar was to bacom® the helr of ..braham, even though Lot
was the nephew of ..brochame .4ltho the marrisd daughte:‘/:mally excluded
from her own famlly inheritanosz, vie find that Job gave his daughters
an equal share (Job ;5,3.15).257

it first tho mere presunption‘ was consldered sufficient. Then
two witnesses were considersd necessary to make the inheritunce legal.
it omid ve dizclaimed before death under certain conditions. fefore
the heirs could enter upon the inheritance, iwo legul wituesses imust
give positive proo: of the identity and death of the owmer.

Imnediately after death, the heirs who vere of age could divide
the inheritance. =Trustees were usppointed for the minors. Ghould an

nielr wpusuyr alter ihe division, a redivision was necess:ry. - rranie-
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ments were made in regard to dross and garments which were billed to
the state undoer certain ocmditions. iinors in certain cases shared in
the improvements of the property made by those who were of nga'.zse

The legal order of inheritance was drawn up thus by the rabbis:
1) sms and descendents; 2! doughters and descendentss 3) fathers 4)
brothers of the descendsntes 5) sisters of the descendents; 6) fntho:..-'a
father; 7) father's brothers and descendents; 8) father's sisters and
doscendents; 9) father's father's father etc. These wers con.idered

implied in the Bivle. ‘he husbanl was the natural heir of the wife's
269
pronerty and possessions,.

In Jerusalenm and Gallilea the widow had a 1ife-right of residence
in her husband's hou“.zvo 7he husband was the heir only of pchessions
in the hands of his wife, nmot of her future possessions. If she dled -
vhile only betrothei to him, he was not the heir. A provision wce later
added that he was not her helr if she died childless soon after the
marriage. 1f the marriage was illegal, he was not the heir, If it
was an illegal marrisge in which he was subjest only to stripes, he
was her heir. The husband was always the heir of an apostate wife.

The sons had an equal share. The first-born was entitled to g
a double share. 'he son born after his father's death shared the same é

privileges, The son of a slave or non-Jewess was excluded, The
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apostate .Jew might be doprived of Inheritance rights by the court.
Proselytes were in some cas 8§ dep-ived 1in nongwish lands, in which
Oase the Jews did the same ogainst apostates in Jewleh lands. %The
deceased mon's children were his heirs. If the son died after his
mother's death, his huli' brothers of the same father became his heirs.
If thore were no sons and no children, the daughters and their de-
80endents becawe tho full heirs.

Dlsinheritance could ve perormed thru prefering one legal
heir above the other. "he estate could also be given as a zift toa
ltrn.ngoz.z?z

CONCLUSION

The study of Jowish marria e customs discovers many interesting
parallels to our customs todsy. It sheds 1ight on soms of the problfll 2
of our day and, thereby, give valuable ald in solving theme It is the

hope of the writer thut this paper might help in this waye
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THE FORBIDDST DEGRERS OF MASRIAGE
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APPENDIX 1I

THE BETROTHAL CONTRACT
"May he who declares the end f£rom the beginming give atability

to the words of this contract, and to the covenant made between

these two parties! namely, vetween A, bachelor, with the consent of

his father.B, and O, who 1s proxy for his danghter D, ﬂpl.lltﬁl'o
The said A, bachelor, engages, under huppy auspices, to take afore-
mentioned D, spinster, by marrioge and betrothal !-;‘xgvT‘[Pl  S7P17

ascording to the law of loses and Israeles These henceforth are

not to conceal anythings from each other appertaining to money or
goods, but to have equal power over their property. Iiioreover, B,
the paid father of the bridegroom, is to dress his som in goodly
apparel before the marriage, and to give the sum of see¢ in cash;
whilst C, father of the said bride, is to give his daughter before
the marriage a dowry in cash to the amount of ¢ee 88 woll as -
Jewellry to the amount of ..o to dress her in goodly apparel oor-
responding to the dowry, to give her an outfit, and the 'brldosroo-
the Talith (_Dﬁl 1.0, the fringed wrapper used at pmer....
and Eittel L_f_L'gl, i.0. the white burlal garment, in llu'naw
with his position ami in proportion to the dowry. The mﬂlm is to
b cee On the eee in the place cee a8t the u.'poulo of the um Ce

the bride's father, and, if agreed to by both pu'tl‘-. m take
place within the specified period. HNow the two parties have p].m
tpfmselves to all this, and have taken upon themselves by.an oath to

abide by it, on the penalty of the great ansthema, and at the poril




of. forfeiting half the dowrys but the forfeit is mot to abadlve

from the anathema, nor 1s the anathema to absolve from the forfeit.
The snif father of tho bride also undertakes to board at his table
the newly-married couple for the space 0f eee ond furnish them with
lodgings for the space of eee The surety on the part of tl;e bride-~
groom is %, son of I; and on the part of the bride, G, son of H.

The two bridsl parties, however, suarantee that these sureties
shall not suffer thereby. Further, C, the sald father of the bride,
is to give his daughter an assurance letter, that, in the event of
bis decth, she is to get half the inheritance of a som (220 ¥ 7T

742 @ ); whilst the bridegroom pledges himself to get his

brothers, in tho ovent of his dying without issue, to give her a
Chalizgh document ¢e.e, without any compenmsation. 3ut if there should
be dispute or delay on the subject, which God forbid, the decision is
to be left to the Jowlish congregation. We have taken all this in
bossession from the party and sureties, for the bemefit of the other
parties, 5o thaut everything aforementioned may be obscrved, with the
usual witness which qualified us to take care of it.. Done this day

eee ZVerything must be observed and kept. (Signed)eecee”

“lMarriage™, CYCLOPEDIA OF BIBLICAL, THEOLOGIGALs AND mmaua-
TICAL LITERATURE, V. PpTT4=775,




APPENDIX IIX

THE KETUBAH CONTRACT FORM

"0n seo (day of the wesk), the ee« day Of the month se in the
Jear ... since the creation of the world, the era according to which
We are sccustomad to reskom hsre in the City 0f ¢ce BOW eee SOR Of
ees Sald to this virgin ..o daughter of ee 'Be thou my wife ag-
cording to the law of Loses and Israel, and I will work for thee,
honor, support, and maintain thee in accordance with the custom of
Jewish husbands vino work for their wives, honor, support, and main-
tain them in truth, .-\ful I vill set aside for thee 200 zuz, in liem
of thy virginity, which belong to thee (according to ths law of
iloses), and thy food, clothing, and necessaries, and live with thee
in conjugal relations according to universal custome® And <ee this
virgin consented and became his wife. 7he dowry that she brought
from her father's house, in silver, gold, valuablas, dresses, and
bedclothes, amounts to eee (100 silver pleces), and eees the bride-
groom consented to increase this amount from his own property with
the sum of see (100 silver pleces), muking in all ¢« (200 silver
Pleces)e .nd thus ‘said .ee the bridegroom, *I take upon myself
and my heirs after me th: responsibility of this marrisge contract,
of the dowry, and of the additional sum, so that all this shall be
pald from the best part of my property, real and personal, that I
now possess or may hereafter acquire. ill my property, even the
mantle on my shoulders, shall be mortgaged for the security of this

.

contract amd of the dowry and of the addition male thereto’s eee

-




e

the bridegroom has taken upon himself the responsibility for all the
obligations of this kotubah, as is customary with other ketubot made
for the daughters of Israsl in accordan;:o with the institution of

our sages -- may their momory be for a blessingd It is not to be re-
garded as an illusory obligation or as a mere form of document. We
have followed the legal formality of symbolical delivery (‘'kinyan®)
between ..o 501 Of ece, the Dridegroom, and .. duughter of, this
virgin, and have smployed an instrument legally fit for the purpose
to strengtinen all that 1s stated above, and everything is valid and

established,e

-

ScccsssnsesensesaeselBridegrooms Witnesses."

AT Julius H. Greenstone, "Eetubah”, JEWISH ENCYCLOPEDIA, VII,e
20




AFRENOIX IV

THR SuVAH=70LD BLESSING

"le 'Alessed are thou, O Lord our God, king of the universe,
Who hast cronted evorything for thy glory.' 1i. 'Hlessed art thou,
0 Lord our jod, king of the universe, who hast oreated man.' 1ii.
'Slessei art thou, O Lord our God, king of th~ universe, who hast
Oreatei man in thine imge, in the image of thp likeness of thy
In form, and hasi prapsred for him, in himself, & bullding for the
perpatuity of the species. ilessed art thou, o Lord, the creator of
Bane* ive 'The barren womsn shall rejolce exceedingly, ond shout for
Joy when her children are gathered around her in delight. 3lessed
art thou, © Lord, wio rejoioest Ziom in hor childrem.' v. ‘'Hnke
this loving palr to rejoico exeeeiingly, as thou hast made thy oreature
rejolce in the Curden of rden in the begimning. Ilessed art thou, O
Lord, who rejoicest the vridegroom and the bridee' vi. 'Slessed
art. thou, 2 Lord our Zod, king of the universe, Who hant ordained Joy
and Jadnesa, bride and bridegroom, delight and song, pleasure and
intimacy, love ani rriendship, peace and concord; speedily, O Lord our
Gody 1ol there be heard in the cities of Judah and in the streets of
Jerasalem the voice of joy and the voice of gladness, the volce of
the bridegroom and the voio= of the bride, the volce of jubilant
bridegrooms under their camoples, anl of the youas men at the mmuptial

feast playing misic. Slessed art thou, 0 Lord our God, who mokest
the bridegroom rejoice vwith his bride.' vile ‘Remove all mZfering
and anger; then will the dumb be heard in songs lead us in the paths




A a0

18,

Of rightecusness, listen to the bemedictions of the childrem of
Jeshmrun! wWith the permission of our senlors anl rabbins, and my
masters, let us bless our God im whose dwelling is Joy, and of
Whose bounties we have partakenl' to which the guests respond,
'Blessed be our dod, in vwhose dwellingz is joy, of whose bounties
¥e have partaken, and by whose goodnoss we 1ive;® and he then
answers, 'Then let us bleas our God, in whose dwelling is joy, of

whose bounties we have partaken, and by whose goodnau we live!

(Rethuboth, 7 b, 8).

“larriage™, CYCLOPEDIA OF BIBLICAL, THEOLOGICAL, AND ECCLESIASa
TIOAL LITERATURE, Ve P776e '
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ATPENDIX V

THE ¥ORIL OF THE GET

"0n the eee day of the week, the eee day of the monta of eee
i ths year ... since the creation of the world, according to the
nunbering we are acoustomed to regard here in the toWn 0 eee
(waloh 15 alzo called ese )o Which is smituated on the river e,
and cantained wolls of water, I, eses (Who am alsc called eee )9
the son of .46 (Who ie also colled eee )o Who am this day in eee
(which 13 also called e }o the city situated on the river cee
and containing weils of water, do hereby consent with my own will,
being under no restraint, and I do release, send away, and put
aslde thee, my wife, eee (Who i5 2lso called ees), daughter of eee
(vho is 2lso called ees ), Who art this. day in eee (Vhich 1s also
called ese ), Lhe city siiuated on the river ses aund containing
wells of water, who hast beoen my wife from time rast; and thus I
do releass thee, snd seni thee away and put thee azide, that thou
mayest have permission ami control over thyself to go to be married
to any man thatthou msyest desire; and no man shoil hinder thee
from this dsy forever, snd thou art permitted to any man, and this
_8hall be unto thes from me a bill of dismissal, a documont of
relesse, and a lotter of freedom, according to the law of loses and
Israsl,

"ees the 200 Of eeey Witness. =

cee the s0n Of ceey Witness.”

Juliaus H. Greeonstone, "GCet", THE JEWISH ENCYCLOPEDIA, Vo "“.




APPRIDIX VI
THE HALIZAH

A« SUPERSTITIONS
"There ars a numbsr o° suyerstitious boliefs abaut details in the

halizah ceremony. The dead brother, it is believed, is invisibly
present. That makes the ceremony not only sad but also gmeuom.‘ Some
people think the water prepared for washing the levir's foot represents
Geremonial oblations for the dead. Others insist that the screening
of a corner in the courtroom for privasy for the removal of the levir's
show and stooking before replacement by the ceremonial shoe is intended
as a place reserved for. the dead brother who cannot or will not mingle
with the living. It is generally believed that when tho cersmony is
over, the widow should sprinikle water over the levir to assure an

easier task in fiading a new husbvand. Ths law, of course, ignores

these extraneous assumptions.

B, THE CONCLUSION
"he caramony is conocluded by a few prayers that have no talmudic
origin. 9pe, recited by the judges when the levir returns the shoe
to them, reads as follows: 'May it be Thy will (0 God) that the
daughters of Israel be not in need of halizah or levirate marriage.‘
When the court is dismissed, its head offers the benediction: *Blessed

ert Thou, 0 Lord, our God, wWho hast sanctified us by “hy ccamandments
and statutes, even by the commandwents and statues of .braham our




father, '

Ce THE HALIZAM INSTRUMENE

Mirlting an instrument of halizah is not part of the ceremonial,
but a certification the from ccurf that the woman is free to marry
again. It ma& or may noi be issuei, according to local custom,
ot the halizah instrument ia recorded in tannaltic literature aml
1ts details are given fairly completely in amoraic recordse It 1s
to be signed by two witnesses, preferably those who were of the conrt
of five, but any two present at the ceremany mey serve. +he instru-
ment readss

"'0n this day and month anml year of Creation as counted in this
Dplace (MM), we judger, some of whom are sigmed at the bottom, were
2itting ee a court of thres when NN, widow of WN, cam® before us, .
and W spoke tc us ans Ffollows: )N 1s a brother of one father to oy
hstvand, to whom I was married and who died and left no son or
davghter, heir or successor, one who #all establish his name in
Israel, and it is proper for this NH that he marry me, Now, may the
masters speak to him that if he wishes to marry me let him marxy
me, 2nd if not lot him hold out to me his right foot in jyour presence
that I may loosen his -ahm from his fott and spit bofore him, There-
upon, we established by investigation that NN is a paternal brother to
NN decensed, and we said to him: If you wish to merry her, marry her,
and if not, hold out your risht root to her in our presemce anl let

her loosen your shoe and spit before you, He answorad and said: I

do not wish to marry her. -meronpon we recited with this womans

B




']

Wy Iusband’s brother refuseth to set up for his brother s name in Is-
rael; he does not w:;nt to do ths levirate duty by me. Aind with him
too we recited: I do uot wish to taks here 4Shon he held out his right
foot and sha loosened his shos "from hlz foot anc spat before him spittle
that wus visille to us Trom the mouth to the ground. fYhersesiter we
recited with hor: 7Thus shall Le done to the men who doth not btuild up
hia brother's house and let his nume be culled in Israel, 'He of the
house 0 the ioosonad shoe.' And we Judges and all who were with us
angvered ofier he: jLoosened shoo, loosened shoe, loosened shoe, three
times, end when this was executed before as we permitted her (NN)

to go and be married to vhomsosver sho may wish and no One may prevent
her f£rom this dzy =ud forover.. Now NN asked £rom us thig instrumeat
of hallzeh, which we have now written and attsatod and given to her
for possession accordisng to tho law of “osos and Israel. Sizned

®ecssacessencecasse (tWD Or thrae witness).™

. Louls li. Epstein, MATRIAGE LAWS IN THE BIBLE AND THE TALMUD,
PPL28-130,.
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APPEMDIX VII

THE HALIZAM SHOE IN DIAGRAM

Julius H. Greonstone, "Halizah", JEVISH ENCYCLOPEDIA,; VI,
pl70a
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